Structural Supports to Cantilevered Balconies

SECTION 3

UNDERLYING CONTRACT DOCUMENTATION

Clauses 3.1 – 3.19

3.0
UNDERLYING CONTRACT DOCUMENTATION
3.1
For all works undertaken under this framework instructions will be issued in accordance with Clauses 4.3 to 4.6 of the Framework Agreement.


Stating the following:

· Instruction number

· Name of Instructed works

· Nature of works

· Location

· Commencement date and completion date

· Duration over which order to be undertaken

· List and attach all supporting documentation.

· Description of the location and all relevant information relating to the site.

· Access to the site and provision for parking.

· If Liquidated Damages are applicable.

The order will be subject to the terms and conditions of either the Council Standard form of contract or the JCT Intermediate Building Contract with Contractor Design 2011 amended in accordance to the Schedule of Amendments attached herein. 

The recitals, Articles and Contract Particulars as clause 3.3.



INTERMEDIATE BUILDING CONTRACT WITH CONTRACTORS DESIGN 2011 (ICD) with Amendment 1 2015
· Requirement: Allow for the obligations, liabilities and services described therein against the following headings, amendments, additions and deletions.

· The contract document shall be amended as detailed within Schedule of Amendments to JCT Intermediate Building Contract with Contractor’s Design (ICD) 2011 with Amendment 1 2015 contained at the end of Section A20 of these preliminaries.
THE RECITALS
First – THE WORKS

· Comprise of as A13 120.
Second – DESIGN AND CONSTRUCTION

· Contractor to complete design of Piling and steelwork connections as described in the Specification 

Third – CONTRACT DRAWINGS

· The Contract Drawings: The same as the Tender Drawings listed in Appendix H.

Fourth –THE EMPLOYER has supplied to the Contractor
· Comprise: Specification, drawings and other documents as listed in Appendix H.

· Named person: The whole of the text referring to a named person as a subcontractor will be deleted.



Fifth B - PRICING BY THE CONTRACTOR 
· Option A will apply: Option B will be deleted.

· The Contractor will provide a detailed Contract Sum Analysis in the format of the Pricing Analysis in the tender documents. 

Ninth – INFORMATION RELEASE SCHEDULE

· The Sixth Recital will not be deleted.  An Information Release Schedule has not been provided.
Tenth Recital – CDM REGULATIONS
· The project is notifiable.
Eleventh – DIVISION OF THE WORKS INTO SECTIONS

· The Eighth Recital will be deleted.  The Works are not divided into Sections.

THE ARTICLES
Article 3 – ARCHITECT/CONTRACT ADMINISTRATOR

· Architect/Contract Administrator:

-  Name: Southampton City Council
-  Address: Floor 3, One Guildhall Square, Above Bar Street, Southampton, SO14 7FP
Article 4 – QUANTITY SURVEYOR

· Quantity Surveyor:

-  Name:  Southampton City Council
-  Address: Floor 3, One Guildhall Square, Above Bar Street, Southampton, SO14 7FP
Article 5 and Article 6 – PRINCIPAL DESIGNER/PRINCIPAL CONTRACTOR

· Principal Designer:  Southampton City Council, Floor 3 One Guildhall Square, Above Bar Street, Southampton, SO14 7FP.
· Principal Contractor: Is the Contractor.

CONTRACT PARTICULARS
PART 1:  GENERAL

Fourth Recital – EMPLOYER’S REQUIREMENTS

· The Employers Requirements are contained in the following 


Documents: Specification and drawing as listed in Appendix


H.
Sixth Recital – CONTRACTOR’S PROPOSALS AND CDP ANALYSIS

· The Contractors Proposals are contained in the following 


documents:


Contract Sum Analysis.
· The CDP Analysis is to be completed post-tender     

Eighth Recital and clause 4.5 – CONSTRUCTION INDUSTRY SCHEME (CIS)

· Employer at the Base Date is a ‘contractor’ for the purposes of the CIS.

Tenth Recital - CDM REGULATIONS 
This project is notifiable. 



Thirteenth Recital and Schedule 5 – SUPPLEMENTAL PROVISIONS

· Collaborative working: Paragraph 1 applies

· Health & Safety: Paragraph 2 applies.

· Cost savings and value improvements: Paragraph 3 applies.

· Sustainable development and environmental considerations: Paragraph 4 applies.

· Performance indicators and monitoring: Paragraph 5 does not apply.

· Notification and negotiation of disputes: Paragraph 6 does not apply

Article 8 – ARBITRATION

· Article 8 and clauses 9.3 to 9.8 (Arbitration) do not apply.

Clause 1.1 – BASE DATE

· Base Date: Ten days before the date the Contract is sealed
Clause 1.1 – DATE FOR COMPLETION OF THE WORKS 
· Date for completion of the Works (where completion by sections does not apply): 12 weeks from date for possession [PERIODS WILL VARY BETWEEN SEPARATE TASKS]
Clause 1.7 – ADDRESSES FOR SERVICE OF NOTICES ETC. BY THE PARTIES

· Employer:



-  Address: See clause A10/120.

· Contractor:



-  Address: [TO BE COMPLETED BY THE CONTRACTOR].



-  Fax Number: [TO BE COMPLETED BY THE CONTRACTOR].



Clause 2.4 – DATE FOR POSSESSION OF THE SITE 
· Date for Possession of the Site: TBA


Clause 2.5 – DEFERMENT OF POSSESSION OF THE SITE 



Clause 2.5 applies
· Where clause 2.5 applies, maximum period of deferment is 6 weeks

Clause 2.23.2 – LIQUIDATED DAMAGES 
· At the rate to be assessed per calendar day for each Block

Clause 2.30 – RECTIFICATION PERIOD 

Period: 12 months from the date of practical completion of the Works.

· Clause 2.34.3 – CONTRACTOR’S DESIGN PORTION

· The limit of the Contractor’s liability for loss of use etc. 

Unlimited
Clause 4.6 – ADVANCE PAYMENT AND ADVANCE PAYMENT BOND

· Advance payment: Clause 4.6 does not apply.

Clause 4.7.1 – INTERIM PAYMENTS – DUE DATE
· The first date is 28 days after date of possession, and thereafter the same day in each month or the nearest Business Day in that month.

Clause 4.8.1 – INTERIM PAYMENTS – PERCENTAGE OF VALUE
·  Where the Works have not achieved practical completion – 95%

· Where the Works have achieved practical completion – 97.5%.

Clause 4.9.4 – LISTED ITEMS – UNIQUELY IDENTIFIED

· Listed items: Clause 4.9.4 will be deleted.

Clause 4.9.5 – LISTED ITEMS – NOT UNIQUELY IDENTIFIED

· Listed items: Clause 4.9.5 will be deleted.

Clause 4.15 and Schedule 4 - CONTRIBUTION, LEVY AND TAX FLUCTUATIONS:

· Schedule 4 (Fluctuations Option): does not apply
The contract will be on a fixed firm price basis except for the annual adjustment of rates that takes place on the anniversaries of the Contract signature as detailed in Appendix J to the tender documents.

Clause 6.4.1.2 – CONTRACTOR’S INSURANCE – INJURY TO PERSONS OR PROPERTY

· Insurance cover (for any one occurrence or series of occurrences arising out of one event): £10,000,000 (Ten Million Pounds).





Clause 6.5.1 – INSURANCE – LIABILITY OF EMPLOYER 
· Insurance may be required.

· Minimum amount of indemnity for any one occurrence or series of occurrences arising out of one event: £10,000,000 [Ten million pounds]


Clause 6.7 and Schedule 1 – INSURANCE OF THE WORKS – INSURANCE OPTIONS

· Schedule 1: Insurance option C applies.

· Percentage to cover professional fees: 15 per cent.

Clause 6.10 and Schedule 1 – TERRORISM COVER 

Terrorism Cover is not required.



Clause 6.12 – JOINT FIRE CODE 
· The Joint Fire Code: Applies.
Clause 6.15 – JOINT FIRE CODE – AMENDMENTS/REVISIONS

•
Joint Fire Code – Amendments/revisions:  The cost, if any, of compliance with amendments or revisions to the Joint Fire Code shall be borne by the Contractor


Clause 6.16 – CONTRACTOR’S DESIGN PORTION (CDP) PROFESSIONAL INDEMNITY INSURANCE

· Level of Cover of Professional Indemnity Insurance.  Amount of indemnity required related to claims or series of claims arising out of one event is £2,000,000.


Cover for pollution and contamination claims is not          required.
· Expiry of required period of CDP Professional Indemnity insurance is 12 years.

· Clause 8.9.2 – PERIOD OF SUSPENSION (TERMINATION BY CONTRACTOR)

· Period of suspension: 2 months


Clauses 8.11.1.1 to 8.11.1.5 – PERIOD OF SUSPENSION
· Period of suspension: 2 months


Clause 9.2.1 – ADJUDICATION

· The Adjudicator is:  To be appointed by Nominator of Adjudicator.

· Nominator of Adjudicator – where no Adjudicator is named or where the named Adjudicator is unwilling or unable to act (whenever that is established):  President or a Vice-President or Chairman or a Vice-Chairman of the Royal Institution of Chartered Surveyors.




PART 2:  COLLATERAL WARRANTIES





Clauses 3.5 and 3.6 – COLLATERAL WARRANTIES FROM SUBCONTRACTORS

· Part 2(E) Clauses 3.5 and 3.6 of the Conditions: Warranties may be required from the following:

-
Subcontractors: Piling and Steelwork subcontractors.  As Appendix E


Level of Professional Indemnity Insurance required: £2,000,000

· The prescribed form of collateral warranty is appended.

SCHEDULE OF AMENDMENTS TO THE JCT INTERMEDIATE BUILDING CONTRACT WITH CONTRACTOR’S DESIGN 2011 EDITION WITH AMENDMENT 1 ISSUED MARCH 2015

ARTICLES OF AGREEMENT
Insert new 

Article 10: 
“The Employer and the Contractor agree that the Schedule of Amendments attached hereto are hereby incorporated into this Agreement and the provisions of the Articles of Agreement, the Conditions and the Schedules shall have effect as so amended.”

[Insert new

Article 11:
“The Contractor acknowledges that a breach of its obligations under the Agreement may result in loss not only to the Employer but also to any Funder and/or Purchaser and/or Tenant for the time being of the Site.  The Contractor acknowledges that, without prejudice to the position of any of the other parties and subject to the legal rules as to causation and remoteness of damage, it will be liable to the Employer for any losses suffered to any Funder and/or Purchaser and/or Tenant for the time being of the site and that it will not seek to contend in any action or proceedings brought by the Employer that such losses had been suffered by the owner for the time being of the Site and not the Employer.”]
CONTRACT PARTICULARS

Section 1 – Definitions and Interpretations

Clause 1.1
Delete the definition of “Agreement” and insert:

“Agreement:
the Articles of Agreement included in JCT Intermediate Building Contract with contractor’s design 2011 with amendment 1, including the Recitals, the Articles, the Conditions (as modified in accordance with Article 10) the Schedules, Appendices and Annexes to the Agreement and the Contract Particulars.”

Clause 1.1

Insert at the end of definition of “Conditions”:




“and additional clauses or provisions added by the Schedule of Amendments in accordance with Article 10 and the Conditions as amended and added to by the Schedule of Amendments in accordance with Article 10”.

Clause 1.1

Delete the definition of “Employer” and insert:

“Employer:
the person named as employer in the Agreement, its successors and assignees.”

Clause 1.1
Insert the following new definition:

“Regulation 73 Event:
any one of the following: (i) this Agreement has been subject to a substantial modification which would have required a new procurement procedure in accordance with Regulation 72(9) of the Public Contracts Regulations 2015 or (ii) the Contractor was, at the time of the award of this Agreement, in one of the mandatory exclusion situations referred to in Regulation 57(1) and 57(2) of the Public Contracts Regulations 2015 and so should have been excluded from the procurement procedure or (iii) this Agreement should not have been awarded to the Contractor in view of a serious infringement of the obligations under the Treaty on European Union 2008, the Treaty on the Functioning of the European Union 2008 and the Public Contracts Directive 2014/24/EU that has been declared by the Court of Justice of the European Union.”

Clause 1.3
Delete: “The Agreement and these Conditions are to be read as a whole but nothing contained in the Bills/Specification/Work Schedules or the CDP Documents shall override or modify the Agreement”.

and insert: “The Contract Documents are to be read as a whole.”

Clause 1.9.1.1

Delete text and insert “Not used.”

Section 2 – Carrying out the Works

Contractor’s Obligations

Clause 2.1
First line after “the Works” insert “(and in relation to which the Contractor is responsible for design, the design and development of design of the Works)”.


First line before “proper” insert “timely, ”.


Third line after the first “Statutory Requirements” insert “using good up to date building practices relevant at the time the Agreement commences and the quality materials defined in the Employer’s Requirements and Contractor’s Proposals or, where not so defined, materials of good quality appropriate for their intended use”.


Third line after the second “Statutory Requirements” insert “At the Employer's request, the Contractor shall forthwith supply the Employer with evidence of the Contractor's compliance with all such Requirements and that the Contractor has given all such notices”.

Insert new

clause 2.1A.1
“The Contractor shall ensure that (in addition to the sub-contractor(s) named in Part 2 of the Contract Particulars) any professional designer that the Contractor employs (which employment shall be strictly in accordance with the provisions in clauses 3.5 – 3.7 and Section 7) shall execute and deliver to the Employer collateral warranties in accordance with the provisions of Section 7 in the relevant form as appended hereto, with such reasonable amendments as the beneficiary of the warranty shall require or agree, in favour of the Employer (and/or each Funder, Tenant and Purchaser, as the Employer may specify). Each collateral warranty shall include specific details of the design responsibilities related to the professional designer or specialist sub-contractor providing the warranty. Notwithstanding any other provisions of this Agreement, no sums will be due from the Employer to the Contractor under this Agreement with respect to either works done under any sub-contract to which this clause applies or any sub-contract with a sub-contractor named under Part 2 of the Contract Particulars unless and until such collateral warranties have been satisfactorily executed (by all of the sub-contractors and designers referred to in this clause and in Part 2 of the Contract Particulars) and delivered to the Employer or its duly appointed representative.  The Contractor shall include within the terms of appointment of all professional designers the requirement for maintaining Professional Indemnity Insurance (or, where relevant, Product Liability Insurance) in an amount not less than two million pounds (£2,000,000) [in aggregate/ per claim or series of claims arising out of any one event] for a period of 12 years from the date of Practical Completion of the Works.  As and when reasonably requested to do so by the Employer, the Contractor shall produce for inspection documentary evidence that such insurance is being maintained.”

Insert new

clause 2.1A.2
“The Contractor has had an opportunity of inspecting the physical conditions and other conditions of or affecting the site of the Works and shall be deemed to have fully acquainted itself with the same and to have obtained all necessary information as to risks, contingencies and all other circumstances that may influence or affect the construction of the Works and no failure on the part of the Contractor to discover or foresee any such condition, risk, contingency or circumstance, whether the same would reasonably to have been discovered or foreseen or not, shall entitle the Contractor to an addition to the Contract Sum or to claim in damages or otherwise any additional sum or to an extension of time. The Contractor is not and shall not be entitled to rely upon any survey, report or other document prepared by on or on behalf of the Employer regarding any such matter as is referred to in this clause and the Employer makes no representation or warranty as to the accuracy or completeness of any such survey, report or document or any representation or statement, whether negligently or otherwise made therein contained.”

Insert new 

clause 2.1A.3
“If the Employer so requires forthwith on execution of this Agreement the Contractor shall (where it is a subsidiary within the meaning of section 1159 of the Companies Act 2006) procure and deliver to the Employer a parent company guarantee and shall (as the Employer may require) procure and deliver a guarantee bond in favour of the Employer in the form(s) attached at appendices [C and D]. The Contractor’s compliance with the provisions of sub-clause 2.1.A.3 shall, notwithstanding any other provision of this Agreement, be a condition precedent to any obligation on the part of the Employer to make any payment that might otherwise be due under the Agreement, and the Contractor acknowledges that he has no entitlement either to receive payment or to exercise any rights in respect of non-payment arising under the Agreement unless and until the Contractor has provided a parent company guarantee or a guarantee bond if so required.”

Insert new

clause 2.1A.4
“The above obligations for the provision of collateral warranties, deeds and guarantees shall continue notwithstanding termination of this Agreement, or termination of the Contractor’s employment hereunder, in either case for any reason whatsoever, save in respect of breach by the Employer. However any such deed given after such termination shall be amended by the Employer so as to refer to the fact and date of such termination, to omit any obligation to continue to exercise skill, care or diligence or fulfil obligations pursuant to this Agreement after such termination and to omit any provision enabling a third party to assume the position of employer of the Contractor.”

Insert new

clause 2.1A.5
“The Contractor warrants that the execution copy of this Agreement was not altered in any way when it was in the Contractor’s possession prior to execution and before returning it to the Employer for execution by the Employer other than any alteration in respect of which the Contractor gave clear prior express notification to the Employer and obtained the Employer’s express written consent thereto. In the event that this Agreement is subsequently found to contain any alterations which were made without such notification and consent then the Contractor consents to any rectification of this Agreement to reinstate the drafting to that which removes the effect of any such alterations.”

Clause 2.2.1
Last two lines replace “in the case of the Contractor’s Designed Portion be of a standard appropriate to it and shall in any other case be of a standard appropriate to the Works” with “be fit for their intended purpose”.
Insert new

clause 2.2.3
“The Contractor warrants to the Employer that unless otherwise authorised or instructed by or on behalf of the Employer there shall not be used in the Works any material, substance or building practice or technique which is:

2.2.3.1 not in accordance with British and/or  Standards and/or Codes of Practice or other equivalent of no lesser standard or good building practice as set out in either United Kingdom or other European publications of a recognised body or institution; and/or

2.2.3.2 generally known within the construction industry at the time of use to be deleterious or hazardous to the health and safety of occupants of the Works or to the durability and stability of the Works in the particular circumstances in which such materials, substances, building practices or techniques are used and having regard to the publication issued by Ove Arup entitled “Good Practice in the Selection of Construction Materials” in 1997, sponsored by the British Council for Offices and the British Property Federation (as may be reviewed from time to time).”

CLAUSE 2.4: DATE of POSSESSION

Clause 2.4
At the end of clause 2.4 insert:

“The Contractor shall immediately deliver to the Employer possession of the whole of the Site and of the Works upon any determination of his employment or this Contract whether under Section 8 or otherwise notwithstanding that the validity of such determination may be disputed by the Contractor.”

CLAUSE 2.13: INSTRUCTIONS ON ERRORS, OMISSIONS AND INCONSISTENCIES

Insert new 

clause 2.13.5

“Notwithstanding the above, the Contractor shall carry out a review of all contract documents and drawings and any other documents and information supplied to him in connection with the Works within 14 days of receiving them, and promptly notify the Architect/Contract Administrator of any discrepancies and any further information the Contractor requires. If the Contractor fails to comply with this obligation he may not claim any extension of time or additional monies in connection with any discrepancies or requirements for further information which ought reasonably to have been notified to the Architect/Contract Administrator in compliance with this obligation.”

Discrepancies and Divergences

Before clause 2.15 insert new clause 2.15A

“The Contractor warrants and undertakes to ensure that:-

2.15A.1
it is fully aware of its obligations arising as a result of the Statutory Requirements including but not limited to the CDM Regulations and possesses the requisite degree of competence and level of resources to meet those obligations; and that

2.15A.2
all sub-contractors employed by the Contractor (strictly in accordance with the Agreement) are fully aware of their obligations arising as a result of the Statutory Requirement including but not limited to the CDM Regulations and possess the requisite degree of competence and level of resources to meet those obligations.”

Adjustment of Completion Date

Clause 2.19.1
line 6 after “otherwise” delete comma and insert:

“provided that the Contractor has made reasonable and proper efforts to mitigate such delay and ignoring any delay caused by a Relevant Event which is concurrent with delay, the cause of which is the responsibility of the Contractor and always provided that the delay has not arisen as a result of negligence, default or breach of contract on the part of the Contractor, his servants or agents or any sub-contractor or consultant appointed by the Contractor or supplier or their servants or agents”

After clause 2.19.4.2 insert new clauses:
“2.19.4.3
take all reasonable steps to mitigate the effects of such delay to the progress of the Works;

2.19.4.4
if the progress of the Works is or is likely to be delayed advise the Employer on measures to avoid or reduce such delays and (if applicable) the costs thereof;
2.19.4.5
not be able to claim a delay has occurred as a result of failure by the Employer to provide information unless it has requested the information from the Employer at least 7 days before it was required;
2.19.6
Notwithstanding any provisions of clause 2.20 the Contractor shall not be entitled to any adjustment of the Completion Date of the Works or any part of the Works on account of any circumstances arising by reason of any error omission negligence or default of the Contractor or any of its employees or agents or of any sub-contractor or supplier or any other employees or agents.

2.19.7
Without in anyway limiting the obligation on the Contractor to submit notice of delay forthwith contained in clause 2.19.1 no request for extensions of time under this clause 2.19 may be submitted after completion of the Works.”

Practical Completion

Insert at end 

of clause 2.21 
“The Architect/Contract Administrator may certify that Practical Completion has been achieved notwithstanding that parts of the Works remain to be completed and/or that final commissioning and adjustment of any installations remain to be completed.  In such event, such incomplete work and/or commissioning and adjustment shall be treated as defects appearing within the Rectification Period pursuant to clause 2.30.”

Clause 2.23.1
Delete and insert:-


“Provided the Architect/Contract Administrator has issued a certificate of non-completion under clause 2.22 for the Works or a Section, the Employer may not later than 5 days before the final date for payment of the debt due under the Final Certificate, give notice in writing to the Contractor in the terms set out in clause 2.23.2.”

Insert new 

clause 2.30A
“Where the defect shrinkage or other fault: -

2.30A.1
is affecting the use or occupation of the completed Works; or

2.30A.2
gives rise to a heath and safety risk; or

2.30A.3
was causing damage;

or is likely to do so if not rectified without delay, the Contractor shall ensure that the required works of making good are commenced as soon as practicable and in the event of emergency are attended and any necessary temporary works undertaken within 24 hours of being requested to do so or at such time and date as the Employer may reasonably require and thereafter diligently carried out and completed in accordance with the Employer.”

CLAUSE 2.33: COPYRIGHT AND USE

In clause 2.33.1 delete words in the last sentence from “but” to “works”
SECTION 3:  CONTROL OF THE WORKS

Sub-Letting

Insert new 

clause 3.5A
“The Employer’s written consent under clause 3.5 shall be required in relation to the identity of the proposed sub-contractor, for which purpose the Employer shall be entitled to be reasonably satisfied of their competence, technical capability, financial standing and insurance arrangements and the Contractor shall enter into reasonable contractual arrangements with such sub-contractor and that the Contractor shall provide such information as is reasonably required to enable the Employer to make an assessment.”

Insert new

clause 3.5B
“The Contractor shall ensure that no sub-contractor commences work until a formal contract setting out the terms upon which the sub-contract works are to be carried out has been entered into (executed as a Deed and properly completed) between the Contractor and the sub-contractor.”

Insert at the end of clause 3.6.2 the following new clauses:

“3.6.2.7
for the Contractor to consider and verify any invoice, payee payment notice or application for payment as the case may be, submitted by a sub-contractor, in a timely fashion;

3.6.2.8
for the final date for payment of any sums due from the Contractor to a sub-contractor under a payment notice or valid and undisputed invoice as the case may be, served or submitted in accordance with the sub-contract, to be no later than a period of 30 days from the date on which the payment notice or invoice is served subject to any deductions made in accordance with this Agreement;

3.6.2.9
that the sub-contractor shall include in any sub-contract which it awards provisions having the same effect as clauses 3.6.2.7 and 3.6.2.8.”

Insert new

clause 3.6A

“Exclusion of Sub-Contractors

3.6A.1
Where the Employer considers that there may be grounds for the exclusion of a sub-contractor under Regulation 57 of the Public Contracts Regulations 2015 then, without prejudice to the Employer’s rights under clauses 3.5 and 3.6 and clauses 3.5A and 3.5B:

3.6A.1.1
if the Employer finds there are compulsory grounds for exclusion, the Contractor shall replace or shall not appoint the sub-contractor;

3.6A.1.2
if the Employer finds there are non-compulsory grounds for exclusion, the Employer may require the Contractor to replace or not to appoint the sub-contractor and the Contractor shall comply with such a requirement.

3.6A.2
The Contractor shall include in every sub-contract:

3.6A.2.1
a right for the Contractor to terminate that sub-contract if the relevant sub-contractor fails to comply in the performance of its contract with legal obligations in the fields of environmental, social or labour law; and

3.6A.2.2
a requirement that the sub-contractor includes a provision having the same effect as clause 3.6A.2.1 above in any sub-contract that it awards.”

CLAUSE 3.8: COMPLIANCE WITH INSTRUCTIONS

Clause 3.8.1
Delete text and insert “Not used.”

Insert new 

clause 3.8.3 
“No approval or comment or omission to approve or comment on the part of the Architect/Contract Administrator whether under this clause or otherwise under this Agreement shall in any way affect any duties, responsibilities or liabilities of the Contractor or any domestic sub-contractor or supplier whether under this Agreement or otherwise.”

Clause 3.18.2.1
After “the Architect/Contractor Administrator” insert “together with any pre-construction information required for the purposes of regulation 10 of the CDM Regulations”

SECTION 4 – PAYMENT

CLAUSE 4.1: WORK INCLUDED IN THE CONTRACT SUM

Insert new 

clause 4.1.4
“The Contractor shall not be entitled to any loss of profit on items omitted from the Contract Sum.”

Clause 4.9
Delete text and insert “The value of offsite materials and goods will not be included in the amount stated as due.”

CLAUSE 4.11: INTERIM PAYMENTS FINAL DATE AND AMOUNT

Clause 4.11.1
Delete “14 days” and insert “21 days”.

CLAUSE 4.12: PAY LESS NOTICES AND GENERAL PROVISIONS

Clause 4.12
Delete existing clause 4.12.3 and insert:

“4.12.3
The Employer’s interest in the percentage of the total value not included in the amounts of the interim payments certified under clauses 4.7 and 4.8 shall not be fiduciary, either as Trustee for the Contractor or any other person, or in any other capacity; the relationship of the Employer and the Contractor with regards to the percentage withheld shall be solely that of debtor and unsecured creditor, subject to the terms hereof; and the Employer shall have no obligation to invest the percentage withheld or any part thereof.

4.12.4
The Employer shall have no obligation to segregate the percentage withheld or any part thereof in a separate banking account, or in any other manner whatsoever; and shall be entitled to the full beneficial interest in the percentage withheld and every part thereof (and, without limitation, interest thereon and income arising therefrom) unless and until the percentage withheld is paid to the Contractor pursuant to this Contract.”

Clauses 4.15 and 4.16
Delete text and insert “Not used.”

CLAUSE 4.17: DISTURBANCE OF REGULAR PROGRESS

Clause 4.17
At the end of clause 4.17 delete full stop and insert:
“and have taken such actions as are reasonable to mitigate or avoid such loss and expense; and shall not be entitled to recover loss and/or expense caused by or consequential upon any of the matters set out in clause 4.18 where delay caused by any such matter is concurrent with delay caused by any matter affecting regular progress of the Works for which the Contractor is responsible. For the avoidance of doubt the Employer will not make any payment under this clause 4.17 for:

(i) head office costs

(ii) administration cost and administration staff costs

(iii) loss and profit on additional resources

(iv) financing charges.”

CLAUSE 4.18: RELEVANT MATTERS

Clause 4.18
In line 1 after the word “Matters” insert:

“(except to the extent that such matters arose due to any breach, default, omission, negligence or breach of statutory duty by the Contractor, Contractor's Persons, his Sub-Contractors, suppliers, agents, or employees)”

CLAUSE 4.19: RESERVATION OF CONTRACTORS RIGHTS AND REMEDIES

Clause 4.19
Delete text and insert:
“4.19
Payment by the Employer to the Contractor of the amount of any direct loss and/or expense ascertained in accordance with clause 4.17 (subject to any rights of set-off which the Employer may have) shall be full compensation for the Contractor in respect of the matters which are the subject of the Contractor's application to the Architect/Contract Administrator under clause 4.17, and the Employer shall have no further liability in respect of such matters whether under the Contract or otherwise.”

PROMPT PAYMENT

Insert new clause 4.20

“4.20
Where the Contractor enters into a sub-contract with a sub-contractor or supplier for the purposes of performing its obligations under this Agreement, it should ensure that a provision is included in such a sub-contract which requires the payment to be made of all sums due by the Contractor to the sub-contractor or supplier within a specified period not exceeding 30 days from the receipt of a valid invoice.”

Section 6 – Injury, Damage and Insurance

Injury to Persons and Property

Clause 6.2
Renumber as clause 6.2.1.

Insert new 

clause 6.2.2
“The Contractor shall at all times take all reasonable precautions to prevent any trespass, public or private nuisance or other actionable interference to the rights or activities of any adjoining or neighbouring (to the Site) landowner or occupier or any statutory undertaker. The Contractor shall be responsible for and shall indemnify the Employer from and against any and all expenses, liabilities, losses, claims and proceedings whatsoever resulting from any such trespass, nuisance or interference to the extent that the same arises out of or by reason of the Contract Works and is attributable to any negligence, breach of statutory duty, omission or default on the part of the Contractor, his sub-contractors servants or agents.  For the avoidance of doubt the Employer may issue to the Contractor such instructions as he considers necessary if any injunction is granted or Court Order is made against the Employer as owner of the land in consequence of any such trespass, nuisance or interference, but such instruction shall not be construed as a Variation.”

Where the Contract Particulars state that insurance option C is to apply insert new clause 6.8A:


“The Contractor acknowledges the Employer will not name the Contractor as joint insured but the Employer’s insurance policy is endorsed to the effect that interest in the insurance will be vested jointly in the insured and any Contractor employed by the insured to undertake the works in progress and the Contractor agrees that this shall satisfy any obligation in the Agreement for the Employer to take out a Joint Names Policy.”

Where the Contract Particulars state that insurance option C is to apply delete clause 6.10 and insert:

“6.10
The Contractor acknowledges that the Employer carries no insurance cover for the Works in respect of terrorism and the Contractor agrees that this shall not be a breach of the Employer’s obligations under this Agreement. No requirement in the Conditions that the Employer should obtain such cover shall be enforceable by the Contractor or any sub-contractor of the Contractor against the Employer.”

Section 7 – Assignment and Collateral Warranties

Clause 7.1
Delete clause 7.1 and insert:
“7.1A
The Contractor shall not assign, novate or otherwise dispose of any or all of its rights and obligations under this Agreement without the prior written consent of the Employer which may be granted subject to such reasonable conditions as the Employer may require.

7.1B
The Employer may by written notice to the Contractor assign, novate, outsource or otherwise dispose of any or all of its rights and obligations under this Agreement at any time to any person having the legal capacity, power and authority to become a party to and to perform the obligations of the Employer under this Agreement.

7.1C
In the event that the Contractor wishes to assign, novate or otherwise dispose of any or all of its rights and obligations under this Agreement and the Employer grants consent thereto then the Contractor shall pay to the Employer upon receipt of an invoice, in accordance with the rates applicable at the time of the assignment, novation or other disposition  (and such rates may be obtained from the Employer’s Head of Legal and Democratic Services on request), all reasonable legal, administrative and other costs, charges and expenses incurred by the Employer in connection with such assignment, novation or other disposition as applicable.”

Section 8 - Termination

Replace the title after clause 8.6 with the following title:

“Consequences of termination under clauses 8.4 to 8.6 and under clauses 12.4.4 and 12.7.5”

At the end of the first line of clause 8.7 after “8.6” insert “or clause 12.4.4 or clause 12.7.5”

Insert new

clause 8.11.3
“The Employer may terminate the Contractor’s employment under the Contract with immediate effect in the event of a Regulation 73 Event.”

Clause 8.12.3.5
Delete text and insert “Not used.”
Insert as a new Clause 10:

“Section 10 – Safety and Security

10.1
The Contractor shall throughout the progress of the Works:
10.1.1
take full responsibility for the safety of all persons upon the site of the Works; and

10.1.2
keep the Works (so far as the same are not occupied by the Employer and except in so far as the Employer has a responsibility under clause 10.2) in an orderly state in order to avoid danger to such persons; and

10.1.3
in connection with the Works provide and maintain at his own cost all lights, guards, fencing and warning signs when and where necessary or as required by the Employer or by any competent statutory or other authority for the protection of the Works or for the safety or convenience of the public or others.

10.2
Without prejudice to its other obligations under the terms of this Agreement, the Contractor shall comply with and shall procure that his employees, agents and sub-contractors and others on the site of the Works shall comply with all their respective duties and obligations under all legislation and other requirements having the force of law relating to the health, safety and conduct of construction operations including but without limitation all their respective duties and obligations under and pursuant to the CDM Regulations, Factories Act 1961, Occupiers Liability Acts 1957 and 1984, Control of Pollution Act 1964, Health and Safety at Work etc Act 1974 and any regulations, rules or orders made pursuant thereto.

10.3
The Contractor shall indemnify the Employer in respect of any liability, loss, claim or proceedings of whatsoever nature arising out of or in connection with any breach of duties and obligations referred to in clause 10.2.

10.4
The Contractor shall ensure that the Works shall be kept secure at all times.

10.5
Except with the written permission of the Employer, to be given when necessary for the execution of the Works and subject to such terms as may be imposed, the employees of the Contractor shall not be permitted to enter any building or lands of the Employer or any part of the site of the Works under the control of other contractors or of the Employer or any other person and the Contractor shall warn his employees that any person found within those premises without authority is liable to be removed from the Works.  The Contractor shall ensure that his employees, agents, sub-contractors and others on site are confined to that portion of that site of the Works necessary to enable them to carry out the Works.

10.6
The Contractor shall:

10.6.1
take all responsible precautions to prevent any nuisance or inconvenience to the owners, tenants or occupiers of other premises upon or in the locality of the site of the Works and to the public generally, including measures to reduce the nuisance from noise, dust, smell, fumes and vibration during the carrying out of the Works;
10.6.2
ensure that the access to the site of the Works is unobstructed at all times and that there is no interference with or obstruction of any vehicles using the site of the Works in order to gain access to other premises; and

10.6.3
at all times cooperate with and not interfere with or obstruct any other contractor engaged by the Employer to perform other works on or in the vicinity of the site of the Works.”

Insert as a new clause 11:

“Section 11 - Equality

11.1
The Contractor shall comply with, co-operate with and assist the Employer in the discharge of the Employer’s obligations under the Equality Act 2010.
11.2
Without prejudice to the generality of clause 11.1, the Contractor shall not treat one individual or group of people less favourably than others because of age, disability, gender reassignment, marriage and civil partnership, race religion and belief, pregnancy and maternity, sex and sexual orientation, and the Contractor shall furthermore seek to promote equality among its Personnel and generally.

11.3
Not used.
11.4.1
The Contractor shall set out its equal opportunities policy:

11.4.1.1
in instructions to those concerned with recruitment, training and promotion;

11.4.1.2
in documents available to its personnel, recognised trade unions or other representative groups of its personnel; and

11.4.1.3
in advertisements and other literature.

11.4.2
The Contractor shall, on request, provide the Employer with examples of such instructions, documents, advertisements and other literature.

11.5
In the event of any finding of unlawful discrimination being made against the Contractor by any court or tribunal, or of an adverse finding in any formal investigation, the Contractor shall take appropriate steps to prevent repetition of the unlawful discrimination and shall, on request, provide the Employer with details of any steps taken.

11.6
The Contractor shall take all reasonable steps to ensure that personnel engaged in the performance of the Works do not at towards either Employer or staff or members of the public in a manner that could amount to harassment on any of the grounds mentioned in clause 11.2.”

Insert as a new clause 12:

“Section 12 – Scrutiny, Confidentiality and Compliance

12.1
Scrutiny Committee

12.1.1
From time to time, the Employer may require the Contractor to provide reports to, or be involved in discussions with elected members of the Employer, in particular the Scrutiny Committee. The Contractor must:

12.1.1.1
co-operate with enquiries made by Scrutiny Committee, Ombudsman or other legally empowered enquiry agents;

12.1.1.2
comply, at the Contractor’s own cost, with the Employer’s reasonable requirements in this regard.

12.2
Confidentiality and Freedom of Information
12.2.1
For the purpose of this clause 12.2:

12.2.1.1
“Codes of Practice” means the Codes of Practice on the Discharge of Public Authorities’ Functions and on the Management of Records issued pursuant to Sections 45 and 46 of the FOIA and any similar or subsequent codes or guidance issued in relation to the Employer’s FOIA obligations, as amended, updated and replaced from time to time.

12.2.1.2
“Confidential Information” means subject to clause 12.2.8 information, data and material of any nature, and held in any form or medium, which either party may receive or obtain in the performance of or in connection with this Agreement and includes the Contractor’s Tender and Tender Documentation.

12.2.1.3
“Discloser” means any party who discloses Confidential Information to the other party.
12.2.1.4
“DPA” means the Data Protection Act 1998, as amended from time to time.

12.2.1.5
“EIR” means the Environmental Information Regulations 2004 and any subsequent regulations issued from time to time.

12.2.1.6
“FOIA” means the Freedom of Information Act 2005, as amended from time to time.

12.2.1.7
“Personal Data” has the same meaning as prescribed under the DPA.

12.2.1.8
“Recipient” means any party that obtains or receives Confidential Information from the Discloser.

12.2.2
Subject to the remainder of clause 12.2, the parties undertake to keep strictly confidential and shall not disclose any such Confidential Information to any third party without the prior written consent of the other party, provided that:

12.2.2.1
the Recipient shall not be prevented from using any general knowledge, experience or skills which were in its possession prior to the commencement of this Agreement;

12.2.2.2
this clause 12.2.2 shall not apply to any Confidential Information which:

a.
is in or enters the public domain other than by breach of this Agreement or any other act or omission by the Recipient;

b.
is obtained by a third party who is lawfully authorised to disclose it;

c.
is authorised for release by the prior written consent of the Discloser;

d.
the disclosure of which is required to ensure the Employer’s compliance with the FOIA and/or Code of Practice; or

e.
where disclosure of Confidential Information is required pursuant to judicial, administrative, governmental or regulatory process in connection with any action, suit, proceedings or claim or otherwise by applicable law.

12.2.3
The Contractor acknowledges that the Employer is subject to obligations under the DPA, FOIA and EIR and, to the extent that they apply to the Contractor’s performance of its obligations under this Agreement, the Contractor shall act in accordance with the DPA, FOIA, the EIR and any other similar codes of practice or guidance notified to the Contractor from time to time.

12.2.4
In addition to clause 12.2.3 above, the Contractor will take appropriate security measures to protect against unauthorised or unlawful processing or accidental loss or destruction of personal Data, and shall comply with any instructions issued by the Employer to the Contractor as to any appropriate standard for the management of Personal Data and information security management.

12.2.5
The Contractor agrees:

12.2.5.1
and consents to the Employer providing or disclosing Confidential Information where such disclosure is necessary in order for the Employer to discharge its obligations under the FOIA;

12.2.5.2
and consents to the Employer publishing information provided by the Employer by the Contractor in the Employer’s Publication Scheme as required by the FOIA;

12.2.5.3
that the decision on whether or not any exemption applies to a request for disclosure made under the FOIA is a decision solely for the Employer;

12.2.5.4
where the Employer is managing a request for disclosure of information pursuant to the FOIA, the Contractor will co-operate with the Employer and will respond to any request by the Employer for assistance with 5 Working Days;

12.2.5.5
that where the Contractor wishes to engage a sub-contractor pursuant to the terms of this Agreement, the Contractor shall procure from such sub-contractor an undertaking to comply with the obligations of this clause 12 in a form approved by the Employer;

12.2.5.6
the Employer will consult with the Contractor prior to disclosing any of the Contractor’s Confidential Information pursuant to a request for such information under the FOIA.

12.2.6
The provisions of this clause 12 shall survive and remain in full force upon and following the termination of this Agreement.

12.2.7
The Contractor shall indemnify and keep indemnified the Employer against all actions, claims, demands, proceedings, damages, losses, charges and expenses whatsoever in respect of any breach by the Contractor of this clause 12.

12.2.8
Notwithstanding any other provision of this Agreement the parties acknowledge and agree that except for any information which is exempt from disclosure in accordance with the provisions of the FOIA the content of this Agreement is not Confidential Information.

12.2.9
The Contractor acknowledges that the Employer may be subject to governmental codes of practice or guidance relating to a transparency agenda, including the policy of publishing contracts and all other documents relating to public procurement activity, such as for example the 27 February 2015 document “Local Government Transparency Code 2015”. Accordingly and notwithstanding any other provision of this Agreement, the Contractor hereby gives its consent for the Employer to publish this Agreement in its entirety (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted), including from time to time agreed changes to this Agreement. In relation thereto the Employer may consult with the Contractor to inform its decision regarding any exemptions but the Employer shall have the final decision in its absolute discretion. The Contractor shall assist and cooperate with the Employer to enable the Employer to publish this Agreement or any other documents relating to the public procurement activity from which this Agreement resulted in accordance with the aforementioned governmental transparency agenda.

12.3
Council Data
12.3.1
For the purposes of this clause 12.3:

12.3.1.1
“DPA” means the Data Protection Act 1998, as amended from time to time.

12.3.1.2
“Personal Data” has the same meaning as prescribed under the DPA.

12.3.2
The Contractor acknowledges the Employer’s ownership of and right to reserve all intellectual property rights which may subsist in the Employer’s data.  The Contractor shall not delete or remove any copyright notices contained within or relating to the Employer’s data.

12.3.3
The Contractor and the Employer shall each take reasonable precautions to preserve the integrity of the Employer’s data and to prevent any corruption or loss the Employer’s data.

12.3.4
The sole purpose for which the Contractor is entitled to use Personal Data in respect of which the Employer is the data controller is in the performance of the Works.  Save as required by law, the Contractor shall not disclose any such Personal Data unless otherwise agreed by the Employer.

12.3.5
The Contractor shall not take or send a copy of any relevant database off the Employer’s premises without the express permission of the Employer.

12.3.6
The transfer of data from the Employer to the Contractor shall, for the purposes of compliance with the DPA, be on the basis of a transfer from a data controller to a data processor.  The relationship of the parties is understood to be that of a data controller (the Employer) to a data processor (the Contractor).

12.3.7
No Personal Data supplied to the Contractor by the Employer shall be transferred outside the European Economic Area.

12.3.8
At the termination of this Contractor (however arising) the Contractor shall immediately at the election of the Employer either return to the Employer or destroy all copies of any data that has been supplied to it by the Employer (including backup copies) regardless of the medium on which that data is held.  Such destruction shall be undertaken in accordance with the provisions of the DPA regarding the destruction of Personal Data.

12.3.9
The Contractor specifically undertakes to comply with the Seventh Data Protection Principle under the DPA and to put in place appropriate technical and organisational measures to safeguard the security of the Employer-controlled Personal Data processed by the Contractor.  The Contractor confirms that appropriate technical and organisational measures are in place and that it will provide evidence of such upon reasonable request from the Employer. In particular, the Contractor confirms that:

12.3.9.1
it has a data protection infrastructure in place;

12.3.9.2
an individual has been appointed to take control of data protection responsibilities;

12.3.9.3
a data protection policy is in place;

12.3.9.4
all Contractor’s staff with access to the data receive an adequate level of training in data protection;

12.3.9.5
organisational measures are in place to restrict the access of staff with authority to the data;

12.3.9.6
technical measures are in place to restrict access to the systems holding personal data;

12.3.9.7
technical measures are in place to secure the data in transit;

12.3.9.8
the premises on which the data is held are secure;

12.3.9.9
access to premises is restricted;

12.3.9.10
the data cannot be recovered from any obsolete hardware and software.
12.3.10
The Contractor shall assist the Employer to:

12.3.10.1
comply with requests for subject access from the data subject;

12.3.10.2
respond to Information Notices served upon the Employer by the Information Commissioner;

12.3.10.3
respond to complaints from data subjects;

12.3.10.4
investigate any breach or alleged breach of the DPA.
12.3.11
In the event that the Contractor shall engage any subcontractor to carry out any part of the Works the Contractor shall oblige such subcontractor to comply fully with the DPA and, in particular, with the terms of this Agreement insofar as they relate to the purpose for which the data is processed and the security of Personal Data.

12.4
Compliance with Policies and the Law
12.4.1
The Contractor will use all reasonable endeavours to comply with the environmental policies approved by the Employer from time to time and in particular:

12.4.1.1
shall exercise control to minimise noise pollution; and

12.4.1.2
shall take all reasonable steps to prevent nuisance to members of the public from the performance of the Works.

12.4.2
The Contractor undertakes to procure that all its personnel and those of its subcontractors comply with all of the Employer’s policies and standards that are relevant to the performance of the Works, including those relating to safety, security, business ethics, work place harassment, drugs and alcohol and any other on-site regulations specified by the Employer for personnel working at the Site or accessing the Employer’s computer systems. The Employer shall provide the Contractor with copies of such policies on request.

12.4.3
The Contractor shall carry of the Works in compliance with all the requirements of any Act of Parliament, statutory instrument or order or any other evaluation having the force of law or bye-law and all regulatory requirements relevant to the Contractor’s business and/or the Employer’s business from time to time in force, which are or may become applicable to the Works. In all cases, the costs of compliance shall be borne by the Contractor and the Contractor shall indemnify the Employer against all losses, costs, expenses, damages, liabilities, demands, claims, actions and proceedings which the Employer may incur arising out of any breach by the Contractor of the provisions of this clause 12.4.3.

12.4.4
The Contractor must not commit any breach of the Employment Relations Act 1999 (Blacklists) Regulations 2010 or section 137 of the Trade Union and Labour Relations (Consolidation) Act 1992, or commit any breach of the Data Protection Act 1998 by unlawfully processing personal data in connection with any blacklisting activities. The Employer may terminate the Contractor’s employment under this Contract with immediate effect in the event of any breach by the Contractor of this clause 12.4.4 and the provisions of clause 8.7 shall apply.

12.5
Audit and Enquiries
12.5.1
The Contractor shall keep and maintain until six years after this contract ceases to be in force accurate records of all work carried out and all information required to be kept (whether by law or by the Employer) relating to its performance of the Works, of all expenditure reimbursable by the Employer and of the hours works and costs incurred in connection with any personnel of the Contractor paid for by the Employer on a time charge basis. The Contractor shall on request afford to the Employer or the Employer’s representatives such access to those records as may be required in connection with this Agreement.

12.5.2
The Employer, the Employer’s auditors and the Audit Commission or persons authorised on their behalf shall be allowed access, for the purposes of examining or interviewing as the case may be, to the following:

12.5.2.1
all work places of the Contractor to inspect work being done in the performance of the Works;

12.5.2.2
all documents, records, data and information in the Contractor’s possession, custody or control that relates to the Works;

12.5.2.3
any of the Contractor’s personnel for the purposes of interviewing them about the performance of the Works;

12.5.2.4
all technology, resources, systems and procedures used by the Contractor in connection with the performance of the Works;

and may require the Contractor to produce such written or oral explanations as they consider necessary.

12.5.3
From time to time, the Employer may require the Contractor to provide reports to, or be involved in discussions with, the Employer’s elected Council members. The Contractor shall co-operate with enquiries by the Employer’s Scrutiny Committees, the Ombudsman or other legally empowered enquiry agents.
12.5.4
If provision of information in accordance with Clauses 12.5.1 to 12.5.3 above is in breach of London Stock Exchange listing rules or would substantially affect the Contractor’s parent company’s share price, the Contractor reserves the right to refuse to disclose such information where appropriate arrangements in respect of confidentiality cannot be agreed.
12.6
Legal Proceedings
12.6.1
If requested to do so by the Employer, the Contractor shall provide the Employer with any relevant information required in connection with any legal inquiry, arbitration or court proceedings in which the Employer may become involved or any relevant disciplinary hearing internal to the Employer and shall give evidence in any enquiries o proceedings or hearings arising out of or connection o the performance of the Works.

12.6.2
The Contractor shall, upon becoming aware of anything in connection with the Works that is likely to give rise to legal inquiry or litigation, forthwith notify the Employer, giving such details as are available.

12.7
Corrupt Gifts and Payments
12.7.1
The Contractor shall not offer to give, or agree to give, to any employee or representative of the Employer any gift or consideration of any kind whatsoever as an inducement or reward for doing, or refraining from doing, or having done or refrained from doing any act in relation to the obtaining or execution of this Agreement or any other agreement with the Employer or for showing or refraining from showing favour or disfavour to any person in relation to this Agreement or any other agreement with the Employer.

12.7.2
In relation to this Agreement and to any other agreement with the Employer, the Contractor warrants that it has not committed any offence under the Bribery Act 2010 or section 117(2) and (3) of the Local Government Act 1972 and that the Contractor has not given any fee or reward to any member or officer of the Employer, which shall have been exacted or accepted by such member or officer by virtue of office or employment and is otherwise than such member’s or officer’s proper remuneration.

12.7.3
The Contractor warrants that it has not entered into this Agreement or any other agreement with the Employer (nor will enter into any future agreement with the Employer) on the basis that commission is or has been payable, paid by the Contractor or on their behalf, or with your knowledge, unless, before the agreement is made, particulars of any such commission and the terms and conditions of any agreement for its payment have been disclosed in writing to the Employer.

12.7.4
The Contractor warrants that no person employed by the Contractor or otherwise acting on the Contractor’s behalf (whether with or without the knowledge of the Contractor) has acted or will act in such a way as to contravene clause 12.7.1 or to breach the warranties in clauses 12.7.3

12.7.5
A breach by the Contractor of any of its obligations or warranties in this clause 12.7 shall entitle the Employer to terminate the Contractor’s employment under this Contract with immediate effect and the provisions of clause 8.7 shall apply.

12.8
Fraud
12.8.1
The Employer shall be entitled to use all information provided by the Contractor or to which it has access to as a result of this Agreement for the purposes of preventing and detecting fraud and the Contractor shall provide all assistance necessary in the Employer’s prevention and detection thereof.

12.8.2
The Employer is under a duty to protect the public funds it administers and consequently may use information about or in relation to the Contractor which it has acquired in relation to the Agreement or otherwise for the prevention and detection of fraud. Accordingly the Employer may share for such purposes all such information with other bodies responsible for auditing or administering public funds, including participation in the National Fraud Initiative, and the Contractor acknowledges and consents to such use and sharing of all such information. For the purpose of this clause 12.8.2 the “National Fraud Initiative” means the sophisticated data matching exercise (or any similar successor exercise) run by the Audit Commission (or any successor body) under Part IIA of the Audit Commission Act 1998 which matches electronic data within and between participating bodies, including by way of example, local authorities, to prevent and detect fraud.”
Insert as a new clause 13

“13
Ineffectiveness

13.1
In the event of a declaration of ineffectiveness pursuant to Part 3 of the Public Contracts Regulations 2015 the Agreement shall terminate immediately. No compensation, costs, damages or losses shall be due to the Contractor as a result of a declaration of ineffectiveness.”
Insert as a new clause 14

“14
Housing Grants Construction and Regeneration Act 1996

14.1
Any amendments to the Housing Grants Construction and Regeneration Act 1996 are be deemed to have been included in this Agreement.”

3.4

DEFINITIONS AND INTERPRETATIONS

3.41
DEFINITIONS


•
Meaning: Terms, derived terms and synonyms used in these documents as stated therein, in the Contract or in the appropriate British Standard or British Standard glossary.

3.42

COMMUNICATION


•
Definition: Includes advise, inform, submit, give notice, instruct, agree, confirm, seek or obtain information, consent or instructions, or make arrangements.


•
Format:  In writing to the person named in clause A10/140 unless specified otherwise.


•
Response:  Do not proceed until response has been received.

3.43
SITE EQUIPMENT


•
Definition: All appliances or things of whatsoever nature required in or about the construction for completion of the Works but not materials or other things intended to form or forming part of the Permanent Works.


•
Includes:  Construction appliances, vehicles, consumables, tools, temporary works, scaffolding, cabins and other site facilities.

3.44
TERMS USED IN SPECIFICATION


•
Remove: Disconnect, dismantle as necessary and take out the designated products or work and associated accessories, fastenings, supports, linings and bedding materials. Dispose of unwanted materials. Excludes taking out and disposing of associated pipework, wiring, ductwork or other services.



•
Make good:  Execute local remedial work to designated work.  Make secure, sound and neat.  Excludes redecoration and/or replacement.


•
Replace:  Supply and fix new products matching those removed.  Execute work to match original new state of that removed.


•
Repair:  Execute remedial work to designated products.  Make secure, sound and neat.  Excludes redecoration and/or replacement.


•
Refix:  Fix removed products.


•
System:  Equipment, accessories, controls, supports and ancillary items, including installation, necessary for that section of the work to function.

3.45
CROSS REFERENCES


•
Accuracy:  Check remainder of the annotation or item description against the terminology used in the section or clause referred to.


•
Related terminology:  Where a numerical cross-reference is not given the relevant sections and clauses of the specification will apply.


•
Relevant clauses:  Clauses in the referred to specification section dealing with general matters, ancillary products and execution also apply.


•
Discrepancy or ambiguity:  Before proceeding, obtain clarification or instructions.

250
CURRENCY OF DOCUMENTS


•
Currency:  References to published documents are to the editions, including amendments and revisions, current on the date of the invitation to tender.

3.5

DOCUMENTS PROVIDED ON BEHALF OF EMPLOYER

3.51
ADDITIONAL COPIES OF THE DRAWINGS/DOCUMENTS


•
Additional copies: Issued on request and charged to the Contractor.

3.52
DIMENSIONS


•
Scaled dimensions: Do not rely on.  

3.53
THE SPECIFICATION


•
Coordination: All sections must be read in conjunction with Framework Contract.
3.6
REGULATIONS AND POLICIES
3.61
SERVICES REGULATIONS


•
New or existing services: Comply with the Byelaws or Regulations of the relevant Statutory Authority.

3.62
WATER REGULATIONS/BYELAWS NOTIFICATION


•
Requirements: Notify Water Undertaker of any work carried out to or which affects new or existing services and submit any required plans, diagrams and details.


•
Consent:  Allow adequate time to receive Undertaker’s consent before starting work.  Inform immediately if consent is withheld or is granted subject to significant conditions.

3.63
PASSES


•
Controlled areas: Passes will be required for access to some locations

•
Authorised persons: Submit a list of the names of all persons requiring passes together with any other related information reasonably required.


•
Return of passes: When requested or on completion of the work to which the pass relates.

3.64
CSCS – CARD/ACCESS TO SITE


•
The Employer representatives will require to visit the site and representatives from the Employers insurers will need to visit the site to undertake testing to lift installations. The Employers representatives and insurers representatives may not hold CSCS.  Allow for escorting these representatives on site and allow for the necessary attendance on these undertaking lift testing on behalf of the Employers insurers.  The Contractor is to allow for a reasonable number of site visits by the Employers Representative.
3.65
OCCUPIER’S RULES AND REGULATIONS


•
Compliance:  Conform to the occupier’s rules and regulations affecting the site.
3.66
ENVIRONMENTAL POLICY

•
Employer’s Environmental Policy:

· Location: See A11/180.

· Evidence of compliance: Submit: Annually or when any amendment occurs
· For further information on Southampton City Council Sustainability Policy, see the Southampton City Council website: home/environment/planning services/sustainable development.
3.67
CHLOROFLUOROCARBONS


•
Employer’s policy:  The Contractor is to note that the Employer has adopted a policy that wherever possible any aerosol used in the pursuance of any contract should not contain Chlorofluorocarbons (CFCs).


•
Requirement:  Ensure that, wherever possible, any aerosols that are to be used for any contractual purposes do not contain CFCs.

3.68
TIMBER FROM SUSTAINABLE SOURCES


•
Requirement: Ensure that all timber is obtained from sustainable sources employing an appropriate forest management system.


•
Evidence: Submit on request.
3.7
PROGRAMME


Contractors Programme

3.71
If requested the Contractor is to provide a programme for the instructed works within 3 days of the request. Before the proposed date for the start of work on site give a minimum notice of 5 working days and give 3 days’ notice of completion of the works.

3.72
MONITORING


•
Progress:  Record progress in completing the Works on a copy of the programme kept on site at all times.


•
Avoiding delays: If any circumstances arise which may affect the progress of the Works submit proposals or take other action as appropriate to minimize any delay and to recover any lost time.
3.73
SITE MEETINGS



If requested by the Contract Administrator the contract will attend site meetings on site or at offices of the Contract Administrator. The meetings will be chaired by the Contract Administrator.

3.74

NOTICE OF WORK IN RESIDENTIAL HOUSING

•

The Contractor shall arrange with residents for access as the work proceeds.  If work is of a major nature where it will be necessary to move furniture and effects to carry out the Works, it is essential that a minimum of 24 hours’ notice to residents prior to start of work and 5 working days for low urgency works.  These arrangements may be made verbally or in writing.

•
The Contractor must also bear in mind that there will also be occasions when residents will require assistance with moving furniture and carpets etc. prior to commencement of works and he should allow for this in computing his tender.

3.75

BROKEN ARRANGEMENTS FOR WORK IN RESIDENTIAL HOUSING

•
Having made access arrangements, the Contractor is required to make every effort to ensure that these are kept.  Many complaints are generated by broken arrangements, particularly if residents have special time off work.  If a broken arrangement is unavoidable the Contractor is required to make sure that early contact is made to the Contract Administrator


-
explain reason for failing to undertake the work



-
make new arrangement

3.8
PERSONNEL
3.81
SUPERVISION


•
General:  Accept responsibility for coordination, supervision and administration of the Works, including sub-contracts.


•
Coordination:  Arrange and monitor a programme with each sub-contractor, supplier, local authority and statutory undertaker, and obtain and supply information as necessary for coordination of the work.

3.82
PUBLIC RELATIONS MANAGER


•
Nominate a senior member of the site management team as a public relations manager.  A proper record of all communications with the public shall be maintained and shall be made available for inspection by the Employer upon request.  Notwithstanding the foregoing, the Employer shall be immediately informed of any serious complaint received by the Contractor.

3.83
INSURANCE


•
Documentary evidence:  Before starting work on site submit details, and/or policies and receipts for the insurances required by the Conditions of Clause 5.3.2 of the Minor Works conditions.
3.84

INSURANCE CLAIMS


•
Notice: If any event occurs which may give rise to any claim or proceeding in respect of loss or damage to the Works or injury or damage to persons or property arising out of the Works, immediately give notice to the Contract Administrator and the Insurers.


•
Failure to notify:  Indemnity the Employer against any loss, which may be caused by failure to give such notice.

3.85
WORKMANSHIP SKILLS


•
Operatives: Appropriately skilled and experienced for the type and quality of work.


•
Registration: With Construction Skills Certification Scheme.


•
Evidence: Operatives must produce evidence of skills/qualifications when requested.
3.86
RACIAL AND SEXUAL HARASSMENT


•
Duty: Be polite, helpful, and respectful to members of the public.  Without prejudice to the generality of this provision, take all reasonable steps to ensure that staff engaged in the contract do not act in a manner towards either the Employer's staff or members of the public that would amount to either racial or sexual harassment.

3.87
STAFF AND OPERATIVES


•
Employer's right: The Employer reserves the right to permanently ban any operative (including sub-contractors or suppliers), member of the Contractor's staff or visitor who the Employer considers to have behaved in an unreasonable manner.  Respond immediately to any instructions issued by the Employer or his representatives in this regard.  Any operative etc. dismissed shall be replaced forthwith by the Contractor.  The use of foul language, sexist comments or other offensive behaviour on site which is inappropriate in a public place shall constitute one of a number of possible grounds of dismissal under this clause.

3.88
DISCLOSURE AND BARRING SERVICES (DSB) DISCLOSURES 


•
Requirement:  The Contract will require Contractor’s personnel and subcontractors to work in proximity to children and vulnerable adults.  Ensure that key personnel have all been the subject of disclosure checks in accordance with the Authority’s guidelines (namely a standard level Disclosure and Barring Services (DBS) check) and specific requirements set out in the relevant pre-construction information (CDM Regulations 2007).

3.89

IDENTIFICATION


•
Operatives are expected to carry identification cards and always show them to residents before gaining access to the premises.  


•
Operatives should introduce themselves by name and organisation and say clearly why they have called.

3.90

DRESS


•
Contractors should remember that when they carry out work in the Employer’s properties, they are in effect the Employer's representative and therefore the Contractor shall ensure that its personnel have a clean, smart appearance.

3.91

CONDUCT


•
Avoid the following:



-
Rudeness



-
Excessive noise including the use of radios



-
Arguments



-
Over-familiarity



-
Parking of vehicles in the wrong place i.e. on grassed or parked areas



-   Smoking in the premises

3.92

ETHNIC MINORITY GROUPS


•
In some cultures it is not the practice for women to be in an "unchaperoned" situation with men who are not members of their immediate family.  Contractors should therefore be sensitive to this and where possible make alternative arrangements that respect this point of view.


•
For some residents, English is not a first language.  If an interpreter is necessary for the work to be carried out properly, the Contractor will be expected to notify the Contract Administrator of this requirement.  The Contract Administrator will provide the necessary interpretation as appropriate.

3.93
WORKING IN COUNCIL OWNED RESIDENTIAL PROPERTIES



The Contractor is reminded that residents are actually paying for the works through their rent. They are entitled to the same consideration and respect as any private customer.

3.931
For a variety of reasons people’s homes vary in standards.  It is, however, essential that the quality of work carried out remains high, regardless of how the home standards are perceived by the Contractor, his workforce or subcontractors.
3.932
There are properties where a minimum of two operatives are to attend. A list of these will be made available on appointment. The Contractor is duty bound to keep this information confidential, not to discuss this matter with the tenants and to take precautionary steps as advised by SCC

3.94
During asbestos works the property may be unattended. There are to be two operatives present always to avoid any suggestion of inappropriate behaviour.

3.95 MANAGEMENT OF THE WORKS

3.951
WASTE 


•
Includes: Rubbish, debris, spoil, containers and surplus material.


•
Minimise: Keep the site and Works clean and tidy.


•
Remove: Frequently and dispose off site in a safe and competent manner:

-
Non-hazardous material: In a manner approved by the Waste Regulation Authority.

-
Hazardous material: As directed by the Waste Regulation Authority and in accordance with relevant regulations. 


•
Voids and cavities in the construction:  Remove rubbish, dirt and residues before closing in.


•
Waste transfer documentation: Retain on site. 

3.952
WORK BEFORE COMPLETION


•
General: Make good all damage consequent upon the Works.  Temporary markings, coverings and protective wrappings:  Remove unless otherwise instructed.

3.953
OVERTIME WORKING


•
Notice:  Prior to overtime being worked, submit details of times, types and locations of work to be done. Non-productive overtime can only be claimed where overtime working has been approved in advance by SCC
-
Minimum period of notice:  3 days.


•
Concealed work: If executed during overtime for which notice has not been given, it may be required to be opened up for inspection and reinstated at the Contractor’s expense. 

3.954
DEFECTS IN EXISTING WORK


•
Undocumented defects: When discovered, immediately give notice.  Do not proceed with affected related work until response has been received.


•
Documented remedial work: Do not execute work which may:

-
Hinder access to defective products or work; or

-
Be rendered abortive by remedial work. 

3.955
CONDITION SURVEY


•
Survey:  Prior to commencement of the Works carry out jointly with the Contract Administrator a detailed condition survey of:

-
the Site including existing buildings, structures, features and designated Site compound areas;

-
existing areas/features adjacent to the Site including structures, roads, paved areas, green areas, trees, fences, walls, hedges, drains, features, etc.

· Adjoining property: Permissions to be obtained by Contract Administrator/local manager as required but must be obtained 24 hours before work commences [emergency works] or 5 working days in advance [non-urgent works]


•
Record: The condition survey is to record by means of notes and, if appropriate, sketches/drawings any defects of any kind and must include a photographic record of the condition of items, subject to approval.  The survey will take into account any apparent defects internally or externally to the structure(s) or finishes.  Any such defects shall be recorded in writing.


•
Documents: Prepare two copies of the survey documents, including record photographs.  They are to be signed by the Contractor and the Contract Administrator.  One copy will be retained by the Contract Administrator as a record of the condition of the Site, and areas adjacent to the Site, at the commencement of the Works.  Submit, at commencement of the Works, a CD-ROM containing digital files of the record photographs in JPEG format.

3.956
ACCESS FOR INSPECTION

•
Extent: Provide at all reasonable times access to the works and to other places of the Contractor sub-contractors where work is being prepared for the Contract for Contract Administrator.

· Removal: Before removing scaffolding or other facilities for access, give notice of not less than 3 days
3.957
TESTS AND INSPECTIONS


•
Timing: Agree and record dates and times of tests and inspections to enable all affected parties to be represented.


•
Confirmation: One working day prior to each such test or inspection.  If sample or test is not ready, agree a new date and time.


•
Records:  Submit a copy of test certificates and retain copies on site.

3.958
INSPECTIONS


•
Products and executions:  Inspection or any other action must not be taken as approval unless confirmed in writing referring to:

-
Date of inspection.

-
Part of the work inspected.

-
Respects or characteristics which are approved.

-
Extent and purpose of the approval.

-
Any associated conditions. 

3.959
RECORDING REINSTATEMENT OF FIRE STOPPING

•
Where the undertaking of the works cause any fire smoke stopping structures/measures in the existing building to be breach or compromised in any way. The Contractor must reinstate the fire smoke stopping so that it is complete and in accordance with contemporary regulations. The Contractor shall photograph the reinstatement of any fire smoke stopping clearly indexing each photograph with the exact location date and project name. The photographs are to be submitted with the O&M Manual and Health & Safety File at the conclusion of each project as evidence that fire compartmentalisation has not been breached.

3.960
RECORDING OF FIRE STOPPING IN NEW BUILDINGS

•
The Contractor shall photograph all require fire smoke containment and stopping for new build projects.  The photographs are to be submitted with the O&M Manual and Health & Safety File at the conclusion of each project as evidence that fire compartmentalisation has not been breached.

3.961
Smoke alarms disarmed by the Contractor prior to works must be reinstated at earliest opportunity.
3.10
PROTECTION
3.10.1
EXISTING SERVICES 


•
Confirmation: Notify all service authorities, statutory undertakers and/or adjacent owners of proposed works not less than one week before commencing Site operations.


•
Identification: Before starting work, check and mark positions of mains/ services. Where positions are not shown on drawings obtain relevant details from service authorities, statutory undertakers or other owners.


•
Work adjacent to services:

-
Comply with service authority/statutory undertaker’s recommendations.

-
Adequately protect, and prevent damage to services:  Do not interfere with their operation without consent of service authorities/statutory undertakers or other owners. 


•
Identifying services:

-
Below ground: Use signboards, giving type and depth;

-
Overhead: Use headroom markers.


•
Damage to services:  If any results from execution of the Works:

-
Immediately give notice and notify appropriate service authority/ statutory undertaker.

-
Make arrangements for the work to be made good without delay to the satisfaction of service authority/statutory undertaker or other owner as appropriate.

-
Any measures taken to deal with an emergency will not affect the extent of the Contractor’s liability. 


•
Marker tapes or protective covers:  Replace, if disturbed during site operations, to service authority’s/statutory undertaker’s recommendations.

3.10.2
ROADS AND FOOTPATHS 


•
Duty: Maintain roads and footpaths within and adjacent to the Site and keep clear of mud and debris.



Damage caused by site traffic or otherwise consequent upon the Works:  Make good to the satisfaction of the Employer, local authority or other owner.


•
Further requirements:

-
The kerbs and carriageways shall be kept clear of all plant and materials.

-
All material droppings, debris, etc. on the carriageway shall be swept up daily

-
Channels and gullies shall be kept clear of debris.

-
Timber track shall be provided to protect kerbs at all crossings.

3.10.3
EXISTING TOPSOIL/SUBSOIL


•
Duty: Prevent over compaction of existing topsoil and subsoil in those areas which may be damaged by construction traffic, parking of vehicles, temporary site accommodation or storage of materials and which will require reinstatement prior to completion of the Works.


•
Protection: Before starting work submit proposals for protective measures.

3.10.4
RETAINED TREES/SHRUBS/GRASSED AREAS


•
Protection: Preserve and prevent damage, except those not required.


•
Replacement: Mature trees and shrubs if uprooted, destroyed, or damaged beyond reasonable chance of survival in their original shape, as a consequence of the Contractor’s negligence, must be replaced with those of a similar type and age at the Contractor’s expense.

3.10.5

RETAINED TREES


•
Protected area: Unless agreed, otherwise do not:

· Dump spoil or rubbish, excavate or disturb topsoil, park vehicles or plant, store materials or place temporary accommodation within an area which is the larger of the branch spread of the tree or an area with a radius of half the tree’s height, measured from the trunk.

· Sever roots exceeding 25mm in diameter.  If unintentionally severed give notice and seek advice.

· Change level of ground within an area 3m beyond branch spread. 
3.10.6

WILDLIFE SPECIES AND HABITATS


•
General: Safeguard the following: 


•
Protected habitats and species: Upon discovery immediately advise.  Do not proceed until instruction is received.


•
Education: Ensure employees and visitors to the site receive suitable instruction and awareness training.
3.10.7

EXISTING FEATURES 


•
Protection: Prevent damage to existing buildings, fences, gates, walls, roads, paved areas and other site features, which are to remain in position during execution of the Works.

3.10.8

EXISTING WORK


•
Protection: Prevent damage to existing property undergoing alteration or extension.


•
Removal: Minimum amount necessary.


•
Replacement work: To match existing.

3.10.9

BUILDING INTERIORS


•
Protection: Prevent damage from exposure to the environment, including weather, flora, fauna, and other causes of material degradation during the course of the work.

3.10.10
EXISTING FURNITURE, FITTINGS AND EQUIPMENT

•
Protection: Prevent damage or move as necessary to enable the Works to be executed.  Reinstate in original positions.

3.10.12
ESPECIALLY VALUABLE/VULNERABLE ITEMS


•
Protection: Ensure provision and maintenance of special protective measures to prevent damage to especially valuable/vulnerable items

•
Method statement: Submit within one week of request describing special protection to be provided.

3.10.14
ADJOINING PROPERTY 

•
Permission: Obtain as necessary from owners if requiring to erect scaffolding on or otherwise use adjoining property.

3.10.15
ADJOINING PROPERTY RESTRICTIONS


•
Precautions:

-
Prevent trespass of workpeople and take precautions to prevent damage to adjoining property.

-
Pay all charges.

-
Remove and make good on completion or when directed.


•
Damage: Bear cost of repairing damage arising from execution of the Works.

3.10.16
EXISTING STRUCTURES


•
Duty: Check proposed methods of work for effects on adjacent structures inside and outside the site boundary. 


•
Supports: During execution of the Works:

- Provide and maintain all incidental shoring, strutting, needling and other supports as may be necessary to preserve stability of existing structures on the site or adjoining that may be endangered or affected by the Works.

- Do not remove until new work is strong enough to support existing structure. 

- Prevent overstressing of completed work when removing supports.


•
Adjacent structures: Monitor and immediately report excessive movement.


•
Standard: Comply with BS 5975 and BS EN 12812.

3.10.17
SECURITY


•
Protection:  Safeguard the Site, the Works, products, materials, and any existing buildings affected by the Works from damage and theft. 


•
Access:  Take all reasonable precautions to prevent unauthorised access to the Site, the Works and adjoining property.

3.10.18
INVASIVE SPECIES


•
General: Prevent the spread of species (e.g. plants or animals) that may adversely affect the site or Works economically, environmentally or ecologically).


•
Duty: Report immediately any suspected species discovered during execution of the Works.
· Do not disturb.

· Agree methods for safe eradication or removal.

3.10.19
NUISANCE


•
Duty: Prevent nuisance from smoke, dust, rubbish, vermin and other causes.


•
Surface water: Prevent hazardous build-up on site, in excavations and to surrounding areas and roads.
3.10.20
STABILITY


•
Responsibility:  Maintain the stability and structural integrity of the Works during the performance of the Contract.


•
Design loads:  Obtain details, support as necessary and prevent overloading.

3.10.21
ANTIQUITIES

•
Duty: Report immediately any fossils, antiquities and other objects of interest or value discovered during execution of the works.


•
Preservation: Keep objects in the exact position and condition in which they were found.

3.10.22
FIRE PREVENTION

•
Duty: Prevent personal injury or death, and damage to the Works or other property from fire.


•
Standard: Comply with the Joint Code of Practice ‘Fire Prevention or Construction Sites’, published by the Construction Confederation and The Fire Protection Association (The ‘Joint Fire Code’).

3.10.23
SMOKING ON SITE 

•
Smoking on site: Not permitted.

3.10.24
BURNING ON SITE


•
Burning on site:  Not permitted.

3.10.25
NOISE CONTROL 


•
Standard: Comply generally with the recommendations of BS 5228-1, clause 9.3 to minimise noise levels during the execution of the Works.


•
Noise levels from the Works:  Maximum level: 90dB(A) when measured from 25m

•
Equipment: Fit compressors, percussion tools and vehicles with effective silencers of a type recommended by manufacturers of the compressors, tools or vehicles.


•
Restrictions: Do not use:

-
Pneumatic drills and other noisy appliances without consent during the hours of 9am – 5:30pm
-
Radios or other audio equipment or permit employees to use in ways or at times that may cause nuisance. 

3.10.26
POLLUTION


•
Prevention: Protect the Site, the Works and the general environment including streams and waterways against pollution.


•
Contamination: If pollution occurs inform immediately, including to the appropriate authorities, and provide relevant information.

3.10.27
POLLUTION INFORMATION NOTE 


•
Requirement: Comply with the Employer’s “Construction sites – noise & atmospheric pollution issues” information note.


•
The information note is appended.

3.10.28
PESTICIDES 

•
Use:  Not permitted.

3.11
FACILITIES/TEMPORARY WORK/SERVICES 

3.11.1

TEMPORARY ACCOMMODATION 

•
Proposals for temporary accommodation and storage for the Works: Submit two weeks prior to the Commencement Date.


•
Details to be included: Type of accommodation and storage, its siting and the programme for site installation and removal. 

3.11.2

ROADS


•
Permanent roads, hard standings and footpaths on the site.  The following may be used, subject to clause A34/520:

-
Details/restrictions/protection measure: TBA
3.11.4

NAME BOARDS/ADVERTISEMENTS 

•
Name boards/advertisements: Not permitted.

3.11.5

LIGHTING


•
Finishing work and inspection: Provide temporary lighting, the intensity and direction of which closely resembles that delivered by the permanent installation.

3.11.6

LIGHTING AND POWER


•
Supply: Electricity from the Employer’s mains may be used for the Works as follows:

-
Metering, point of supply, Available capacity, and alternating current: subject to availability, but trailing leads etc are to be avoided

•
Continuity:  The Employer will not be responsible for the consequences of failure or restriction in supply.

3.11.7

WATER


•
Supply:  The Employer’s mains may be used for the Works as follows:

-
Metering, point of supply, Available capacity, and pressure: subject to availability, but trailing hoses etc are to be avoided

•
Continuity: The Employer will not be responsible for the consequences of failure or restriction in supply.

3.11.8

MOBILE TELEPHONES 

•
Direct communication: As soon as practicable after the Date of Possession provide the Contractor’s person in charge with a mobile telephone.
3.11.10
BENEFICIAL USE OF INSTALLED SYSTEMS 

•
Permanent systems: Do not use for the Works.

3.11.11
METER READINGS


•
Charges for service supplies: Where to be apportioned ensure that:

-
Meter readings are taken by relevant authority at possession and/or completion as appropriate.

-
Copies of readings are supplied to interested parties.

3.12
OPERATION/MAINTENANCE OF THE FINISHED BUILDING

3.12.1

THE BUILDING MANUAL


•
Purpose:  The Building Manual (incorporating the Health & Safety File) is to be a comprehensive information source and guide for the Employer and end users providing a complete understanding of the building and its systems to enable efficient and safe operation and maintenance.


•
Compilation:

-
Prepare all relevant information for Contractor designed or performance specified work including as-built drawings to be incorporated into the Building Manual.

-
Obtain or prepare all relevant information to be included in the Manual.


•
Reviewing the Manual:

-
Review process:  Submit a complete draft of relevant information.  Amend in the light of any comments and resubmit. Do not proceed with production of the final copies until authorised.

-
Latest date for submission: 2 weeks before the date for completion stated in the contract.


•
As-built drawings:

-
Number of copies: 2.

-
Medium: Electronic format 
3.12.2

THE HEALTH & SAFETY FILE


•
Purpose: To provide relevant information about the structure or materials used, which might affect the health or safety of anyone if construction works, (including cleaning, maintenance, alterations, refurbishment and demolition) are carried out.


•
Contractor designed and performance specified work: Obtain or prepare details of construction methods and materials, general maintenance instructions and as-built drawings.


•
Other information: Obtain or prepare details of utilities and services, materials hazards, access requirements/restrictions and maintenance and decommissioning instructions. 


•
Number of copies: Submit 2 copies to CDM Coordinator if applicable.

•
Latest date for submission: 2 weeks before the date for completion stated in the contract.
3.12.3

CONTENT OF THE BUILDING MANUAL INFORMATION

•
General: Details of the property, the parties, fire safety strategy, operational requirements and constraints of a general nature.


•
Building fabric: Design criteria, maintenance details, product details, and environmental and trafficking conditions. 


•
Building services: Description and operation of systems, diagrammatic drawings, record drawings, identification of services, product details, equipment settings, maintenance schedules, consumable items, spares and emergency procedures.


•
Documentation: Guarantees, warranties, maintenance agreements, test certificates and reports.
3.12.4

PRESENTATION OF BUILDING MANUAL INFORMATION

•
Format:  On CD Rom in Adobe Acrobat software (latest edition) pdf file format.  The information contained on the CD Rom is required to be sub-divided as required by Clauses A37/110-150 and must be indexed on ‘startup’ to allow easy access of the data contained.


•
Reader software:  Adobe Reader software (latest edition) will be required to be included on the CD to allow information to be easily accessed at any PC.


•
As-built drawings:  The main sets may form annexes to the Manual.

3.13

SECURITY, HEALTH & SAFETY

3.13.1


PRE-CONSTRUCTION INFORMATION (CDM REGULATIONS 2007) 

•
Location: Within the instruction documents as a separate document.


•
Commonplace hazards which should be controlled by good management and good site practices are not listed.


•
Preliminaries: Relevant information is also contained in the preliminaries as listed below:

-
Description of project:  Sections A10 and A11.

-
Client’s consideration and management requirements: Sections A12, A13 and A36.

-
Environmental restrictions and on-site risks: Sections A12, A35 and A34.

-
Significant design and construction hazards: Section A34.

-
The Health & Safety File: Section A37.

3.13.2

EXECUTION HAZARDS


•
Common hazards: Not listed.  Control by good management and site practice.


•
Significant hazards: The design of the project includes the following:

-
Hazard: contamination with asbestos
3.13.3

PRODUCT HAZARDS


•
Hazardous substances:  Site personnel levels must not exceed occupational exposure standards and maximum exposure limits stated in the current version of HSE document EH40: Occupational Exposure Limits.


•
Common hazards: Not listed.  Control by good management and site practice.


•
Significant hazards: Shall be addressed appropriately
3.13.4

CONSTRUCTION PHASE PLAN (CDM REGULATIONS 2007)

•
Submission: Present to the Employer/Client not less than 5 days.

•
Confirmation: Do not start construction work until the Employer has confirmed in writing that the Construction Phase Plan includes the procedures and arrangements required by the CDM Regulations 2007.


•
Content:  Develop the plan from and draw on the Outline Construction Phase Plan, clause A30/570, and the Pre-construction information (CDM Regulations 2007).

3.13.5
HEALTH AND SAFETY PROVISIONS


•
Workforce:  Ensure that the workforce engaged to perform the Works are competent to carry out their respective tasks with due regard to the Contractor’s obligation under the Contract and without undue inconvenience to the Employer’s tenants, the owners and occupiers of property or the general public.


•
Supervision:  Provide supervision of the workforce engaged upon the Contract being sufficient to ensure the execution of the Contract in accordance with the Contract.


•
Performance:  Ensure that the workforce is sufficient to enable the Works to be performed in a satisfactory manner.


•
Records:  For the purposes of enabling the Employer to satisfy themselves as the Contractor’s compliance with this clause, keep at all times proper and up-to-date records of all the workforce in the Contractor’s employ, including records of attendance at appropriate Health & Safety training sessions and courses.  Afford the Employer full access to such records.


•
Requirements:  Comply with all requirements for the safety, health and welfare of the workforce whilst performing the Works including all generally recognised good working practices.


•
Employer’s policy:  Comply at all times with the Employer’s Health & Safety Policy whilst performing the Works.


•
Legal requirements:  Comply with all statutes, statutory instruments, rules, regulations, orders, directions, bye-laws or other instruments having the force of law, all rules of law, and all contractual obligations (whether owed to the Employer under this or any other contract or to any other person) relevant to the performance of the Contract.


•
Documents at the Site:  Provide and maintain at the Site or other appropriate locations copies of codes of practice, working rule agreements, safety policies, methods of work and any other health and safety documentation that is necessary for the safe operation of the Contract and performance of the Works and permit the Contract Administrator to inspect them.


•
Responsible person:  Comply with the following requirements:

-
Identify a person who is responsible for advising on health and safety matters that concern persons in or near the site of the said Works, and of members of the public.

-
Notify the name of the person advising on health & safety matters.

-
Ensure that the performance of the Works is inspected by the nominated health & safety adviser at least every week and that a written report is made by that person of each such inspection.

-
Provide, at the end of each week in which an inspection took place, a copy of such written report. 


•
Policy and codes of practice:  If so requested, provide a copy of your current safety policy statement and safety codes of practice. 


•
Inform, advise and consult:

-
Inform the Employer as soon as becoming aware of any prosecution or pending or likely prosecution of the Contractor for any offence pertaining to the health & safety of its employees or of other persons, or of any conviction on such prosecution.  Provide such further information and documents as may be required.

-
Inform the Employer as soon as becoming aware of any enforcement action in the form of improvement notices, prohibition notices, etc. being taken against the Contractor by the relevant health & safety enforcing body (e.g. Health & Safety Executive).

-
Advise the Contract Administrator as soon as becoming aware of any notifiable accident, disease, incident or dangerous occurrences (as defined under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995) occurring on the Site or premises or whilst undertaking the Works.

-
Advise the Employer as soon as becoming aware of any accident causing injury to an employee or member of the public (whether a ‘major’ injury or arising directly or indirectly from the Contractor’s performance of the Works).

-
Consult regularly with such health & safety representatives or committees as the Contractor’s employees may appoint or establish.


•
Competence:  Take such steps as are necessary to ensure that the workforce engaged in the performance of the Works are competent to carry out their respective tasks with due regard to the Contractor’s obligations under the aforementioned Acts and other instruments, and in the interests of the health and safety of other persons engaged in the Contract and of the general public. Evidence of competence/certificates shall be provided to SCC before work commences including for any new sstaff/trades

•
Safe working method statement:  Submit your safe working method statement detailing the safe system of work for all activities.


•
Notices to premises occupants, etc:  Notify, in writing, the occupant of the premises, or the person in charge of, or representing, the occupants or users of the premises where Works are in progress or about to be carried out, or otherwise affected by the performance of the Works, all restrictions guidance or other precautions which are desirable or necessary for the safety of all persons occupying or using the premises affected by the Works.  Provide all barriers and warning notices required for that purpose and make effective arrangements for the occupant or person responsible
3.13.6

HSE APPROVED CODES OF PRACTICE


•
Comply with the following:

Health and Safety at Work Act 1974 and all appropriate Health and Safety and Environmental Regulations.

3.13.7

COUNCIL SAFETY POLICIES


•
Compliance:  Without prejudice to the Contractor’s general obligations to ensure compliance with all statutory requirements relating to health and safety, observe and comply in particular with:

-
Any specific condition, warning or direction given by the Employer on any matter relating to health and safety.

-
The relevant provisions of any Council Safety Policy applicable to operations of the type in question when undertaken by Council employees, being a safety Policy of which a copy has been given to the Contractor at or before the start of the Works.

-
Any method statement agreed with the Contractor before the commencement of the works identifying the safety precautions to be taken.

3.13.8

CONTROL OF SUBSTANCES HAZARDOUS TO HEALTH


•
Legislation:  The Control of Substances Hazardous to Health Regulations (COSHH) requires all employers to assess, monitor and control the use of hazardous substances. 


•
Submissions:  In respect of work on the Employer’s premises, the Employer may request to see copies of written assessments made under these regulations.

3.13.9


UNCOMPLETED WORK


•
At the end of the work for the day, the Contractor is required to ensure that the property is safe overnight and at weekends.  This means that essential services are safe and usable, and every effort must be made so that outstanding work causes the minimum inconvenience to residents.  The property is to be left in a clean condition each night and all rubbish removed.


Enclosures left overnight are to be decontaminated to the same standard expected to obtain a Certificate of Reoccupation. Where practicable, negative pressure units should be left on. If this is not possible, the Contractor must provide evidence the integrity of the enclosed area has been maintained by having leak tests undertaken in adjacent areas by a competent analyst prior to works recommencing the following day.
3.13.10
SECURITY AT COMPLETION


•
General: Leave the Works secure with, where appropriate, all accesses closed and locked.  


•
Keys: Account for and adequately label all keys and hand over to Employer with itemised schedule, retaining duplicate schedule signed by Employer as a receipt.

3.14
EMPLOYERS SPECIFIC REQUIREMENTS WHEN UNDERTAKING WORK WITHIN THE CIVIC CENTRE

3.14.1


SAFETY


•
Notwithstanding the generality of this clause, the Contractor shall ensure that his staff employed upon or about the Works do not in any way obstruct emergency exits or routes, wedge open fire or smoke doors, restrict emergency accesses or equipment, remove safety equipment from safety points or obstruct access to them, obstruct or obscure fire alarm break points or sensors, emergency exit signs or lights, emergency exit doors, or do anything that might hinder egress from the building by the occupants or prevent ingress into the building by emergency service personnel in the event of an emergency.

3.14.2


FIRE ALARM SYSTEM


•
The Contractor is to note that the building has a sophisticated fire alarm system which is activated by smoke/heat sensors and break-points.  It is important that the Contractor's on-site supervision and workforce are fully aware of where the sensors/break-points are located that working methods are employed that do not activate the alarm system.

3.14.3


ALARM SYSTEM ACTIVATION


•
If the alarm system is activated for any reason related to the Contractor's working methods, lack of supervision/instruction of/to staff, failure to adequately isolate or protect work in progress likely to cause heat or smoke in sufficient quantity to activate the alarm system, the Contractor will be liable to a deduction of money as compensation for loss of productive employee time sustained by the Employer as a result of evacuating the building.


•
N.B. The average length of time taken to evacuate the building, assemble and check staff and re-enter the building upon clearance from the Fire Brigade is half an hour.  Bearing in mind the number of staff employed and the services offered to the public at the premises, the loss sustained by the Authority in terms of lost staff time and other disruption (eg. to computer programs running at the time of fire evacuation) could be considerable.


•
IT IS THE CONTRACTOR'S SOLE RESPONSIBILITY TO ENSURE SUCH EVENTS DO NOT OCCUR.  PERSISTENT PROBLEMS CAUSED BY THE CONTRACTOR WILL BE SUFFICIENT GROUNDS FOR THE EMPLOYER TO INSTRUCT THE CONTRACTOR TO ALTER HIS WORKING METHODS, REMOVE STAFF FROM SITE AND/OR ENFORCE A DEDUCTION FOR DAMAGES FROM MONEY DUE TO OR BECOMING DUE TO THE CONTRACTOR AS BEFORE DESCRIBED.

3.14.4


EMERGENCY PROCEDURES


•
The Contractor is to nominate a person to be responsible for the evacuation of the Contractor's workforce in the event of an emergency.


•
The Contractor's representative shall ensure they know what the Authority's emergency procedures are at any time and instruct the Contractor's workforce accordingly.


•
In the event of any emergency, the Contractor's representative shall ensure the evacuation of all of the Contractor's workforce on site at the time to an assembly point agreed with the Employer prior to commencement of the Works.

3.15
HEALTH & SAFETY FILE – HOUSING WORKS

3.15.1
HEALTH & SAFETY FILE


•
Health & Safety File:  This is an information source and guide for the Employer and end users providing an understanding of the building and its systems and enabling it to be operated and maintained safely.


•
Submit:  To the CDM Coordinator, 2 copies not less than 2 weeks before Completion.


•
Content:  As clause 20 below.

3.15.2

CONTENT OF THE HEALTH & SAFETY FILE


•
The Health & Safety File shall include the following information:

-
Explanatory letter to client detailing what the file is and the importance of keeping file available for future reference.

-
Pre-construction Information (CDM Regulations 2007).

-
Construction Phase Plan (CDM Regulations 2007).

-
General details of construction methods and materials to be used including suppliers details and product data sheets.

-
Details of construction methods and materials which may present significant residual hazards with respect to cleaning, maintenance or demolition for all Contractor designed and performance specified work.

-
Details of plant, equipment to be used.

-
A full description of each of the building services systems installed, written to ensure that the Employer’s staff fully understand the scope and facilities provided.

-
Copies of manufacturers’ current technical literature and COSHH dated data sheets for all materials, plant and equipment selected by the Contractor.

-
Any record or as-built drawings including as-built drawings recording details of construction for all Contractor-designed and performance specified work.

-
General maintenance instructions for all items of Contractor designed or performance specified work.

-
Ongoing maintenance procedures including means of access.

-
Operating manuals (as necessary).

-
Details and location of utilities, including emergency and fire-fighting systems.

-
Any servicing requirements e.g. plant, detail as to component parts, where spares are obtained and servicing dates.

-
Operating and maintenance instructions for all equipment and systems installed.

-
Any guarantees, warranties, maintenance agreements.

-
Copies of test certificates.

-
Parties to the Development/Contract.

-
Historical site data.

-
Site survey information pre-construction.

-
Site investigations and reports.

-
Photographic records.

-
Design and construction process.

-
Schedules of subcontractors.

-
Tenants guide/operating manuals e.g. boiler user’s guide.

3.15.3

PRESENTATION OF HEALTH & SAFETY FILE


•
The Health & Safety File is to be presented in the form of a CD Rom.


•
The CD Rom must contain all the information required under Clauses A37A/10 and 20.


•
All information will be required to be stored in pdf file format so as to be able to read in Adobe Acrobat software (latest edition).  A copy of Adobe Reader (latest edition) will be required to be included on the CD to allow information to be easily accessed at any PC.


•
The information contained on the CD Rom will be required to be subdivided as required by Preliminary Clauses A37A/10 and 20 and must be indexed on ‘startup’ to allow easy access of the data contained.

3.16
CONTRACTORS COST ITEMS

A40/3.16.1


MANAGEMENT AND STAFF


•
Cost significant items:  (contractor to insert)
A41/3.16.2


SITE ACCOMMODATION


•
Details:  Site accommodation required not made available by the Employer:  


•
Cost significant items:  (contractor to insert)
3.16.3

SERVICES AND FACILITIES


•
Details: Services or facilities required not made available by the Employer:.


•
Cost significant items:  (contractor to insert)
3.16.4


MECHANICAL PLANT


•
Cost significant items:  (contractor to insert)
3.16.5 TEMPORARY WORKS


•
Details: Temporary works required not made available by the Employer: 


•
Cost significant items:  (contractor to insert)
3.17
WORK/PRODUCTS BY/ON BEHALF OF THE EMPLOYER

A50/3.17.1


WORK BY/ON BEHALF OF EMPLOYER


•
None anticipated
3.17.2


PRODUCTS PROVIDED BY/ON BEHALF OF EMPLOYER


•
None anticipated
3.18
WORK BY STATUTORY AUTHORITIES/UNDERTAKERS

3.18.1


WORK BY LOCAL AUTHORITY


•
None anticipated
3.18.2


WORK BY STATUTORY UNDERTAKERS


•
None anticipated
3.19
DAYWORKS

3.19.1


REQUIREMENTS


•
Notice:  Give reasonable notice of the commencement of any work ordered to be executed by daywork or which the Contractor considers should be paid for on a daywork basis. Approval must be obtained in advance.

•
Submit:

-
daily a list of men working on daywork showing the number of hours worked by each man and describing the work involved.

-
daily a list of men working on daywork showing the number of hours worked by each man and describing the work involved.

- the original and one copy of proper daywork sheets signed by the contractor's Person-in-charge of the Site describing the work involved and giving the workmen's names, trades and time daily and the materials and plant employed.  Deliver, for verification, at or before the end of the week following that in which the work has been executed.  Both copies, if found correct, will be signed by the Contract Administrator or his representative and one copy returned to the Contractor, but such signature will only imply agreement as a record to the hours worked and materials used and will not in itself authorise payment for the work on a daywork basis.

-
priced copies of all daywork sheets when requested by the Contract Administrator or quantity surveyor.

3.19.2

DEFINITIONS


•
Definitions: The definitions of Labour, materials and goods, plant, incidental costs, overheads and profit shall be as set out in sections (3), (4), (5) and (6) respectively of the current edition (at base date) of the "Definition of Prime Cost of Daywork Carried Out Under a Building Contract", published by the Royal Institution of Chartered Surveyors, 12 Great George Street, Parliament Square, Westminster, London, SW1.

3.19.3

PLANT AND EQUIPMENT


•
Rates:  The individual rates for plant and equipment shall be as set out in the current edition (at base date) of the “Schedule of Basic Plant Charges” published by the Royal Institution of Chartered Surveyors.
1

