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Equality Impact Assessment

1. Position Statement
1.1 Health and Safety at Work legislation places a duty on all employers to provide and maintain a working environment which is safe and provides no risks to health, and to take appropriate protective and preventative measures to eliminate or reduce risk.  The council’s smoking policy reflects its duty to provide a safe working environment for its employees.

1.2 Smoking is prohibited by law in all of the council’s workplaces.  The rights of employees to work in a smoke free environment will always take precedence. 

2.
Purpose

2.1
To explain the restrictions placed on smoking at work by the council.

3.
This applies to:

3.1
All employees, agency and contractors undertaking work for the council.  In addition it applies to visitors, clients and members of the public when visiting council premises.
4.
Roles and responsibilities 
Managers must:

· Be aware of the council’s position regarding smoking at work

· Ensure employees are aware of the council’s position on smoking at work

· Assertively challenge any employee smoking in prohibited areas

Employees must:

· Be aware of the council’s position regarding smoking at work

· Not smoke in prohibited areas
· Assertively challenge any employee smoking in prohibited areas.  If they feel unable to do this, employees should report this to their manager.
5. Definitions 

5.1. Enclosed or substantially enclosed premises

Employees are not to smoke in any enclosed or substantially enclosed areas of work premises.
Buildings and premises are considered to be "enclosed" if they have a roof or a ceiling - which can be fixed, or a moveable device such a canvas awning - and, except for windows, passageways or doors, are wholly enclosed, whether on a permanent or a temporary basis. 

6.
Principles 
6.1
The law does not prevent individuals smoking in private dwellings when they are receiving a service such as personal care, assistance with domestic work, or maintenance of the dwelling.  However clients may be asked to refrain from smoking while employees are working.
6.2
No smoking areas


Smoking is prohibited at all times in:

a) Anywhere on site of all council buildings and premises.  Smoking areas or rooms will not be provided.
b) Within the surrounds of any council premises e.g. the inner courtyard of the Civic
c) Council vehicles – this applies even if other users of the vehicle do not object
d) Within 10 metres of doors/windows or air intakes of any premises controlled by the council.  This does not apply to council premises leased by businesses that will have their own policies on smoking. 
6.3
Signage
The council displays signs that make it clear that smoking is prohibited on its premises.  The council also requires that no-smoking signs are displayed in all its vehicles.

6.4
Homeworkers
Homeworkers are not required to refrain from smoking during the course of work that is carried out for the council in their home, unless they invite others into an area of their home for work purposes, in which case this procedure will apply.
6.5
Electronic cigarettes
The council acknowledges that some employees may wish to make use of electronic cigarettes ("e-cigarettes") in the workplace, particularly as an aid to giving up smoking. Electronic cigarettes, also known as electronic nicotine delivery systems (ENDS), are battery-powered products that release a visible vapour that contains liquid nicotine that is inhaled by the user.

Although they fall outside the scope of smoke-free legislation, the council prohibits the use of e-cigarettes in the workplace. The council's rationale for a ban on e-cigarettes is that:

· There is currently no evidence of their efficacy as an aid to stopping smoking, or of their safety.  
· There is a known fire risk and several house fires have been reported caused by faulty battery packs/charger units.
· Although they do not produce smoke, e-cigarettes produce a vapour that could provide an annoyance or health risk to other employees; 

· Some e-cigarette models can, particularly from a distance, look like real cigarettes, creating an impression that it is acceptable to smoke.
6.6
Smoke Breaks

There is no requirement within the legislation to allow a break specifically for smoking as this would introduce an inequality for those who do not smoke, and as such the council has adopted this position of not allowing smoking breaks in core time.
6.7
Assistance for employees to give up smoking
Managers should actively encourage staff to stop smoking due to the known health risks. The council recognises the difficulties that some employees who wish to give up smoking may face.   People are 4 times more likely to quit if they use the help of an NHS stop smoking service, who can provide expert support and guidance along with the best medication to make it easier to stop smoking. Below are some sources of support available to employees who wish to give up smoking, in addition to their GP:

Southampton Quitters 02380 515221

Pompey Quit - 023 9236 9234
NHS Smokefree - 0800 022 4332


Employees should attend appointments outside working hours where possible.  However if this is not possible managers are expected to be flexible in allowing employees to attend, subject to operational requirements.  This time will be unpaid or employees will be expected to make the time up.
6.8
Non-compliance
Any infringement of these rules by an employee may result in appropriate disciplinary action, which will be dealt with in accordance with the relevant  disciplinary procedure.  Refer to the Schools Model Disciplinary Policy and Procedure (or your School’s own Disciplinary Policy and Procedure) for more information.  

For the first few breaches a quiet word may be all that is required to change behaviour.  However if a pattern of repeated/persistent breaches occurs, it may be appropriate to progress to the formal stages of the disciplinary procedure for refusal of a reasonable management instruction and a breach of health and safety legislation.
Employees are also reminded that it is a criminal offence for employees to smoke in smoke-free areas, with a fixed penalty of £50 or prosecution and a fine of up to £200.
6.9 Littering

Employees should be reminded that if they smoke, that cigarette butts should only be disposed of in the correct designated receptacles.  Littering is unlawful, unsightly and creates an added burden on our City Services Street Cleaning operatives.
7. Links to related topics
7.1 Wellbeing Policy

7.2 Disciplinary Policy and Procedure

8. Review

8.1
This document will be reviewed as necessary to ensure that it complies with current employment legislation and the requirements of the council.
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Equality and Safety Impact Assessment
The public sector Equality Duty (Section 149 of the Equality Act) requires public bodies to have due regard to the need to eliminate discrimination, advance equality of opportunity, and foster good relations between different people carrying out their activities.

The Equality Duty supports good decision making – it encourages public bodies to be more efficient and effective by understanding  how different people will be affected by their activities, so that their policies and services are appropriate and accessible to all and meet different people’s needs.  The Council’s Equality and Safety Impact Assessment (ESIA) includes an assessment of the community safety impact assessment to comply with section 17 of the Crime and Disorder Act and will enable the council to better understand the potential impact of the budget proposals and consider mitigating action. 

	Name or Brief Description of Proposal
	Smoking Policy

	Brief Service Profile (including number of customers)
	This Policy sets out the Council’s position with regards to smoking at work specifically standards of behaviour, health promotion and health and safety implications.


	Summary of Impact and Issues
	Low – Review in three years
It is possible that in the application of this Policy, it may impact more on older and younger people alike.  However, the Policy is grounded in legislation which is mitigation.  In addition within the Policy staff are signposted to help and support in giving up smoking should they wish to.

	Potential Positive Impacts
	There are more positive then negative impacts in applying the Policy in that it helps to protect vulnerable disabled and pregnant staff and the health of all staff, and the surrounding environment.

	Responsible  Service Manager
	Verity Srawley, HR Business Partner

	Date
	14th January 2014

	Approved by Senior Manager
	Mike Watts

	Signature
	Mike Watts

	Date
	14th January 2014


Potential Impact
	Impact Assessment
	Details of Impact
	Possible Solutions & Mitigating Actions

	Age

	Older people more likely to have smoked to longer then younger people so Policy may have more of an impact.  In addition there has been an increase in younger people taking up smoking.
	Smoking legislation is clear which the council is required to adhere to.  In addition there is support signposted to all staff within the Policy to help quit if they wish.

	Disability

	Passive smoking may have an adverse impact on staff with disabilities in relation to suppressed immunity and respiratory issues
	This Policy helps to address the adverse impact passive smoking has on staff with suppressed immunity and respiratory issues.  The Policy itself does not have an adverse impact on this group in its application.

	Gender Reassignment
	None identified


	N/A

	Marriage and Civil Partnership
	None identified
	N/A

	Pregnancy and Maternity
	Passive smoking may adversely impact on pregnant staff and their unborn child.


	This Policy helps to address the adverse impact passive smoking has on pregnant staff and their unborn child.  The Policy itself does not have an adverse impact on this group in its application. 

	Race 
	None identified


	N/A

	Religion or Belief
	None identified


	N/A

	Sex
	None identified


	N/A

	Sexual Orientation
	None identified


	N/A

	Community Safety 
	None identified


	N/A

	Poverty
	None identified


	N/A

	Other Significant Impacts
	Health and environmental
	This Policy will through its application help to improve the health of staff through the health promotion aspects is addresses.  There will also be a positive environmental impact as it will help to reduce littering caused by the improper disposal of cigarette ends.


