REQUESTS FOR TIME OFF IN TERM TIME
Introduction
These are likely to fall into the following categories;

· Requests from staff to attend to professional duties,
· Requests from staff wishing to fulfil responsibilities under public offices they hold (e.g. JP, school governor, non-regular forces, jury service),
· Requests relating to personal circumstances.
The following document offers guidance on the arrangements which should be applied when a request for time off during term time is made.

It makes a distinction, in most cases, between circumstances where paid leave may be granted, and where unpaid leave may be appropriate.  For further guidance, please contact HR.

Where a member of staff has an entitlement to annual leave (e.g. Caretakers, Cleaners and some Business Managers) the timing of such leave should always be agreed in advance with the headteacher, and is taken subject to the operational needs of the school.

LEAVE FOR MISCELLANEOUS PURPOSES

This guidance applies to all staff in schools, and covers leave of absence for all reasons other than sickness and maternity, involvement in activities as an accredited trade union representative, or participation in in-service training.

Leave should only be taken with the prior approval of the headteacher.  However, in an emergency, formal approval may need to be obtained retrospectively.  In normal circumstances applications for leave should be made at the earliest possible opportunity, bearing in mind that the application may need to be referred beyond the headteacher.

Any decision regarding leave of absence should be communicated to the employee as soon as possible.  If there is disagreement about the approval of an application for leave, this should be referred to the governing body who may seek further advice from HR.

All staff contracted to work term time only should be made aware of their contractual obligations and that any requests for time off will only be considered in exceptional circumstances.
LEAVE FOR PROFESSIONAL ACTIVITIES

Examining activities

A headteacher may authorise paid leave to enable a teacher to attend an activity arranged by an examination board – provided that:

· the teacher is engaged by the board as an examiner, as a moderator or as a member of a subject panel; and

· the activity is concerned with the preparation of examination papers, the moderating of examinations or the marking of examination scripts; and

· the activity cannot practicably be held outside the teacher’s normal working hours, and the teacher’s attendance at the activity is essential; and

· the activity requires the teacher to spend time additional to that normally needed to fulfil his or her contractual responsibilities; and

· any fees (other than expenses) that are paid by the examining board to the teacher are in recognition only of work that the teacher has undertaken in addition to his or her contractual responsibilities; and

· the maximum leave thus authorised – per academic year, per teacher – should not normally exceed five days (or, if the teacher is a chief examiner or a chief moderator, ten days).

It may be appropriate for the headteacher in consultation with the Chair of Governors to authorise paid leave for up to five additional days (giving a total maximum of ten days per academic year) if a teacher is the chairperson or vice-chairperson of a subject panel.

Examinee activities

A headteacher may authorise paid leave to enable a member of staff to attend an examination that is relevant to the employee’s professional development.

Paid leave may be authorised by the headteacher to help an employee to undertake final revision immediately prior to a relevant examination on the basis of a maximum of half-a-day’s leave for each half-day examination, and a maximum total of five days per academic year.

A headteacher may also authorise one day’s paid leave to enable a member of staff to attend his/her graduation ceremony.

Interviews 

A headteacher shall authorise paid leave to enable a member of staff to attend an interview for another post within local government service.

Transfer Visits

A headteacher shall authorise paid leave to enable a member of staff to visit an education establishment to which he or she is to transfer, and such leave must be arranged by mutual agreement between the headteachers concerned.

LEAVE FOR PUBLIC DUTIES

Nomination for public duty

Before agreeing to be nominated for public duty or office, an employee should first discuss the implications of taking on the responsibility with the headteacher.  Each specific absence related to the public duty should be subject to individual approval by the headteacher, which will not be unreasonably withheld.

Claiming Allowances

If a member of staff is granted paid leave to undertake public duties, all appropriate allowances should be claimed.  HR Pay or the school’s payroll provider will then deduct from the employee’s full pay an amount equal to the allowances which are received for attendance and loss of pay.  Allowances for travelling and subsistence will not be deducted.

It is the responsibility of the employee to inform the headteacher of public duty commitments where loss of earnings can be claimed (e.g. jury service).  The headteacher should inform HR Pay or the school’s payroll provider who will ensure that the appropriate forms are completed for the deduction of salary.

Public Offices

A headteacher may authorise paid leave for a maximum of eighteen days in any twelve-month period – to enable an employee to function as a Justice of the Peace; as a governor of an education establishment that is maintained by a local authority; as a member of a local, health or water authority; as a member of a statutory tribunal; or as a member of a body appointed by central government.

If additional leave is sought by an employee, and the headteacher in consultation with the Chair of Governors, considers that leave in excess of the eighteen days may be justified, the case should be submitted to the full governing body for consideration.

Candidates and agents in elections

A headteacher shall authorise unpaid leave – from the date of the proclamation of the dissolution of Parliament to the day following the declaration of the result – for an employee who stands as a candidate or who acts as an agent, in a parliamentary election.

A headteacher shall authorise unpaid leave on the polling day for an employee who stands as a candidate or who functions as a presiding officer in a local government election.

Political party conferences

The headteacher in consultation with the Chair of Governors may authorise unpaid leave to enable an employee to attend an annual conference of a political party as an official nominee of a local branch of the party.

Service in non-regular forces
In exceptional circumstances – if it is not practicable for education training to take place during education establishment holidays – the headteacher in consultation with the Chair of Governors may authorise paid leave.  (If a loss of earnings allowance is received in these circumstances the provisions set out above).

Attendance in court

A headteacher shall (or, if the attendance is discretionary, may) authorise paid leave to enable an employee to serve as a juror, or as a witness, in a court.  Where an employee is attending court for some other purpose, pay shall be subject to the headteacher’s (in consultation with the Chair of Governors) discretion.

LEAVE FOR PERSONAL REASONS

Time off for dependants

Under the Employment Relations Act 1999, an employee is entitled to be permitted to take a reasonable amount of time off during normal working hours in order to take action which is necessary:

· To provide assistance when a dependant falls ill, gives birth or is injured or assaulted.

· To arrange care for a dependant who is ill or injured

· Where the arrangements for the care of a dependant are unexpectedly disrupted or terminated.

· As a result of the death of a dependant.

· To deal with an incident involving the employee’s child which occurs unexpectedly when he/she is at school.

Employees must tell the headteacher the reason for their absence as soon as reasonably practicable and also how long they expect to be absent.

A dependant is defined as:

· a spouse or partner including a civil partner
· a child

· a parent

· a person who lives in the same household as the employee except lodgers etc.

In addition, in the first three sets of circumstances above, dependant also means a person who reasonably relies on the employee.

Schools should seek further advice from HR if any difficulties arise over the definitions of “dependant”, “necessary” or “reasonable” in relation to requests for time off under these provisions.

The provisions of the ERA 1999 do not confer a right to paid time off.  The following paragraphs give guidance on the application of paid time off (or otherwise) in some of the circumstances outlined above.

Death or serious illness of a relative

A headteacher may authorise paid leave for a maximum of three days to enable a member of staff to attend to matters relating to the death or serious illness of a close relative.  If nursing is needed, consideration should be given when determining the reasonableness of any leave to the sick person’s domestic circumstances (including the ability of other members of the family to assist).  

In exceptional circumstances paid leave in excess of the three days already authorised may be approved by the headteacher in consultation with the Chair of Governors of up to a maximum of three additional days.  If absence may be necessary for a prolonged period (pending, for example, the death of a relative who has an apparently terminal illness), some unpaid leave may also be authorised.

Non-serious illness of a relative

A headteacher may authorise paid leave for a maximum of one day to enable a member of staff to attend to the non-serious illness of a close relative.

However, where unpaid leave would cause significant financial hardship, or where unforeseeable problems have arisen in the employee’s contingency arrangements, the headteacher in consultation with the Chair of Governors may extend paid leave already agreed or convert unpaid leave to paid leave and provide additional paid leave or extend unpaid leave.

Paternity (Teachers and Support Employees)
Please refer to the Maternity Support Leave and Additional Paternity Leave Policy, which is available on the Southampton City Council intranet site.  

Parental Leave
Please refer to the Parental Leave Policy, which is available on the Southampton City Council intranet site.

Weddings

A headteacher may authorise paid leave for a maximum of one day to enable a member of staff to attend the wedding of a close relative.

Removals

A headteacher may authorise paid leave normally for a maximum of one day, but with possible extension to two days in the case of a long-distance removal, to enable a member of staff to move house if it is not reasonably practicable for the removal to take place outside the employee’s normal working hours.

Inability to get to normal place of work

If, because of transport difficulties which could not reasonably have been foreseen or overcome (caused, for example, by deep snow or a strike), an employee is unable to get to his or her normal place of work, he or she should immediately telephone the headteacher.  Leave of absence for the first day shall be with pay provided the headteacher is satisfied that reasonable attempts have been made to attend for duty.  Leave of absence, under this paragraph, which extends over more than one day shall be without pay after the first day of absence.

In exceptional circumstances, the headteacher in consultation with the Chair of Governors may authorise paid leave beyond the first day of absence (subject to a normal maximum of two additional days) where it can be demonstrated that it is clearly impractical for the employee to attend his/her normal place of work.

Sport and cultural activities

The headteacher in consultation with the Chair of Governors may authorise paid leave to enable an employee to participate, as an amateur at an advanced level, in sport or cultural activities where this will be of benefit to both the employee and the City Council.  (This paragraph does not apply to LA organised arrangements such as tours by Youth Orchestras which are the subject of separate approval procedures).

Miscellaneous reasons 

A headteacher may authorise unpaid leave (for a maximum of one day per academic year per employee) to enable a member of staff to be absent from duty for any other reasonable purpose.

The above paragraph will apply to circumstances such as an employee requesting leave to attend their child’s graduation, to see their solicitor on a personal matter or in exceptional circumstances attend a religious festival (normally festivals occur outside working time).

The headteacher in consultation with the Chair of Governors has the discretion to authorise beyond one day per academic year per employee.  In these cases it may be appropriate to contact HR for guidance.
EFFECT OF LEAVE ON PENSION 
Superannuation – teachers

In accordance with the Teacher’s Superannuation Regulations:

· All absences where a teacher is entitled to a paid salary (e.g. periods of sickness, maternity and death of a relative) are pensionable and will count as pensionable service.  

· Leave without pay does not count as pensionable service. This includes absences due to industrial action.  

Staff subject to the Local Government Pension Scheme
· Leave with pay counts as reckonable service.

· Authorised unpaid leave of absences will continue to build up pensionable service for the first 30 days, but the employee and employer must pay the pension contributions that would have been paid had the employee been at work. This period can be extended by the City Council.  Requests should be submitted to hr.payschools@southampton.gov.uk.  

· Leave that does not count as pensionable service may be included if the employee elects to pay the combined employee’s and employer’s superannuation contributions.  Requests should be made to hr.payschools@southampton.gov.uk.

· Absence from work for one or more whole days because of strike does not count as pensionable service. An employee can elect to buy back the pensionable service lost at a rate of 16% of the pay that they would have received had they been at work. Requests should be made to hr.payschools@southampton.gov.uk 
Further information on leave of absence and the Local Government Pension Scheme can be found at http://www.lge.gov.uk/lge/aio/622025
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