SOUTHAMPTON

Mental Capacity Act =
Deprivation of Liberty Safeguards

Are you acting lawfully following the recent (Cheshire
West) iudament?

Deprivation of Liberty Safeguards (DOLS) Checklist What is Deprivation of Liberty?

Does the person have a dlstuargznce in the functioning of their mind~ =  The DolLs Code of Practice
Do they lack capacity to make decisions about (consent to) their care !'St§ the faCtorS_ Wh_'Ch may
and treatment? indicate a deprivation of
Are they in a Care home or Hospital? liberty: these are still

relevant but must now be

Yes No

read in the light of this
decision of the Supreme
Are they subject to supervision & control No further action with Court.
AND regard to DOLS. They » The Supreme Court has
Is the person not free to leave (i.e. would do not come under the now confirmed that there
staff intervene to prevent them leaving?) Mental Capacity Act are two key questions to
ask:
= |Is the person subject to
Yes No Is there, or is it likely that in continuous supervision
[ the next 28 days there will and control? All three
Is this be some control over elements must be present
happening freedom of movement within — the oversight must be
already? <«—| Yes the care home/ hospital? continuous (though does
not have to be ‘in line of
sight’), it must amount to
Yes No No supervision and have a

' clear element of control.

Complete form 1 (urgent
Complete form 1 / standard authorisation) No further action
(urgent / standard with regard to AND
authorisation) DOLS
* |s the person free to
?
Straight forward leave? The person may
v v renewal — form 2 not bg asking t(_) go or
Send the form to the Circumstances showing by their actions
Supervisory Body by have changed that they want to but the
needlng areview - . .
fax 023 8077 3722 or form 10 issue is about how staff
email (below) would react if the person
| did try to leave or if
28dda]§’fhb9f°re the No relatives/friends asked to
Authorisation Authorisation gzthgrisa?i on remove them.
request request 1 period you must
not granted granted consider the need It is now clear that if a person
for a further lacking capacity to consent to the
- authorisation Inform arrangements is subject both to
Ensure best interest Supervisory continuous supervision and
recommendations are met Body control and not free to leave
otherwise no further action . . ’
they are deprived of liberty.

The forms are available electronically from the DoLS
Team: DOLS.Admin@southampton.gov.uk

Contact Details

Email: DOLS.Admin@southampton.gov.uk
Phone: 023 8083 4776

Fax: 023 8083 3722

Herbert Collins House, SO18 2HR
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