HR PAY SCHOOL FACT SHEET No. 2

Prevention of Illegal Working
The law regarding the prevention of Illegal Working is set out in the Asylum and Immigration Act 1996 and subsequent changes and amendments arising from the Immigration, Asylum and Nationality Act 2006.
Employers gain a statutory defence against conviction for employing an illegal worker, by checking, verifying and copying certain original documents (those in List 1 or List 2 referred to below) belonging to an employee prior to commencement of employment.
The latest amendments arising from the Immigration, Asylum and Nationality Act 2006 are effective from 29th February 2008 and will therefore apply to all employees employed on or after this date.
There is a 3 step process for every new potential employee.  All 3 steps must be undertaken before a person begins working for The School and therefore any offer of employment should be subject to these eligibility checks.

Step 1

All potential employees must be asked to provide:

· one or two (where applicable) of the original documents included in List 1 or List 2 below.  Please note that the documents in List 2 are only valid for 12 months.
You do not have to request that potential employees produce documents from both lists.

Step 2

You are required to satisfy yourself that your potential employee is the rightful holder of any of the original documents they present to you.  Remember the obligation is not just to copy the documents but to verify that the employee is the person referred to in the document.
You must carry out the following reasonable steps when checking the said documents:

· check any photograph, where applicable, to ensure that you are satisfied they are consistent with the appearance of the potential employee;

· check the dates of the birth listed so that you are satisfied these are consistent with the appearance of the potential employee;

· check that expiry dates have not passed;

· check any UK Government stamps or endorsements to see if the potential employee is able to do the type of work on offer;

· if the potential employee provides two documents from List 2 which have different names, you should ask them for a further document to explain the reason.  The further document could be a marriage certificate, divorce document, deed poll, adoption certificate or statutory declaration.

Step 3

Finally, make a photocopy of the following parts of all documents provided:

· the front cover and all pages with the potential employee’s personal details.  In particular, you should copy any page with a photograph, the potential employee’s signature, their date of birth, date of expiry of any visa, permit etc, or biometric details.

· any page containing a UK Government stamp or endorsement which allows the potential employee to do the type of work on offer, noting the date of expiry.

Every document copied must be retained on the employee’s school personal file.  This information must be available for inspection.  The original document should be returned to the Employee as soon as possible and if a document under List 2 has been provided the Employee should be told that ongoing document checks will be made and given an indication of when those checks will be made.
List 1

1. A passport showing that the holder, or a person named in the passport as the child of the holder, is a British citizen or a citizen of the United Kingdom and Colonies having the right to abode in the United Kingdom.

2. A passport or national identity card showing that the holder, or a person named in the passport as the child of the holder, is a national of the European Economic Area or Switzerland.

3. A residence permit, registration certificate or document certifying or indicating permanent residence issued by the Home Office or the Border and Immigration Agency to a national of a European Economic Area country or Switzerland.

4. A permanent residence card issued by the Home Office or the Border and Immigration Agency to the family member of a national of a European Economic Area country or Switzerland.

5.
A Biometric Immigration Document issued by Border and Immigration Agency to the holder which indicates that the person named in it is allowed to stay in the United Kingdom or has no time limit on their stay in the United Kingdom.

6.
A passport or other travel document endorsed to show that the holder is exempt from immigration control, is allowed to stay indefinitely in the United Kingdom, has the right of abode in the United Kingdom, or has no time limit on their stay in the United Kingdom.

7.
An Immigration Status Document issued by the Home Office or the Border and Immigration Agency to the holder with an endorsement indicating that the person named in it is allowed to stay indefinitely in the United Kingdom or has no time limit on their stay in the United Kingdom when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

8.
A full birth certificate issued in the United Kingdom which includes the name(s) of at least once of the holder's parents, when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

9.
A full adoption certificate issued in the United Kingdom which includes the name(s) of at least one of the holder's adoptive parents, when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

10.
A full birth certificate issued in the Channel Islands, Isle of Man or Ireland, when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

11.
A full adoption certificate issued in the Channel Islands, Isle of Man or Ireland, when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

12.
A certificate of registration or naturalisation as a British citizen, when produced in combination with an official document given the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

13.
A letter issued by the Home Office or Border and Immigration Agency to the holder which indicates that the person named in it is allowed to stay indefinitely in the United Kingdom when produced in combination with an official document given the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

List 2

1. A passport or travel document endorsed to show that the holder is allowed to stay in the United Kingdom and is allowed to do the type of work in question, provided that it does not require the issue of a work permit.

2. A Biometric Immigration Document issued by Border and Immigration Agency to the holder which indicates that the person named in it can stay in the United Kingdom and is allowed to do the work in question.

3. A work permit or other approval to take employment issued by the Home Office or the Border and Immigration Agency when produced in combination with either a passport or another travel document endorsed to show the holder is allowed to stay in the United Kingdom and is allowed to do the work in question, or a letter issued by the Home Office or the Border and Immigration Agency to the holder or the employer or prospective employer confirming the same.

4. A certificate of application issued by the Home Office or the Border and Immigration Agency to or for a family member of a national of a European Economic Area country and Switzerland stating that the holder is permitted to take employment which is less than 6 months old when produced in combination with evidence of verification by the Border and Immigration Agency Employer Checking Service.

5. A residence card or document issued by the Home Office or the Border and Immigration Agency to a family member of a national of a European Economic Area country or Switzerland.

6. An Application Registration Card issued by the Home Office or the Border and Immigration Agency stating that the holder is permitted to take employment when produced in combination with evidence of verification by the Border and Immigration Agency Employer Checking Service.

7. An Immigration Status Document issued by the Home Office or the Border and Immigration Agency to the holder with an endorsement indicating that the person named in it can stay in the United Kingdom, and is allowed to do the type of work in question, when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by a Government agency or a previous employer.

8. A letter issued by the Home Office or the Border and Immigration Agency to the holder or the employer or prospective employer, which indicates that the person named in it can stay in the United Kingdom and is allowed to do the work in question when produced in combination with an official document giving the person's permanent National Insurance Number and their name issued by the Government agency or a previous employer.

Please note that if you request and obtain copies of documents from List 2 these will only be valid for 12 months after the initial check is made.  The date of the initial check should therefore be written on the copy document.  A follow up check should be carried out at least once every 12 months by asking the employee to produce a document from List 1 or List 2 above.  Once an employee has produced a document under List 1 there is no longer a requirement to carry out further document checks.  
Further information can be found at:

http://www.ukba.homeoffice.gov.uk/ 

PAGE  
1

                                                                                                                                                  HR Pay – July 2011

